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TITLE  3— THE  PRESIDENT 

EXECUTIVE  ORDER  10468 

Appointment  of  William  C.  Strand, 
Director,  Office  of  Territories, 
Department  of  the  Interior,  as  Ad¬ 
ministrator  of  the  Puerto  Rico  Re¬ 
construction  Administration 

By  virtue  of  the  authority  vested  in 
me  under  the  Emergency  Relief  Ap¬ 
propriation  Act  of  1935  (49  Stat.  115, 
118),  and  the  act  entitled  “An  Act  to 
provide  that  funds  allocated  to  Puerto 
Rico  under  the  Emergency  Relief  Ap¬ 
propriation  Act  of  1935  may  be  expended 
for  permanent  rehabilitation,  and  for 
other  purposes”,  approved  February  11, 
1936  (49  Stat.  1135),  I  hereby  appoint 
William  C.  Strand,  Director,  Office  of 
Territories,  Department  of  the  Interior, 
as  Administrator  of  the  Puerto  Rico 
Reconstruction  Administration,  vice 
James  P.  Davis,  resigned,  to  serve  with¬ 
out  additional  compensation,  and  to  ex¬ 
ercise  and  discharge  the  functions, 
duties,  and  authority  conferred  upon  the 
Puerto  Rico  Reconstruction  Administra¬ 
tion  and  the  Administrator  by  Executive 
Orders  No.  7057  of  May  28.  1935,  No.  7180 
of  September  6,  1935,  as  amended  by 
No.  7554  of  February  17,  1937,  and  No. 
7689  of  August  12,  1937. 

The  said  Executive  orders  are  hereby 
amended  accordingly. 

Dwight  D.  Eisenhower 

The  White  House, 

July  7, 1953. 

IF.  R.  Doc.  53-6105;  Filed,  July  7.  1953; 
4:09  p.  m.J 

TITLE  6— AGRICULTURAL  CREDIT 

Chapter  IV — Production  and  Market¬ 
ing  Administration  and  Commodity 
Credit  Corporation,  Department  of 
Agriculture 

Subchapter  C — Loans,  Purchases,  and  Other 
Operations 

(1953  C.  C.  C.  Grain  Price  Support  Bulletin  1, 
Supp.  1,  Amdt.  1,  Wheat] 

Part  601 — Grains  and  Related 
Commodities 

Subpart — 1953-Crop  Wheat  Loan  and 
Purchase  Agreement  Program 

settlement 

The  regulations  issued  by  Commodity 
Credit  Corporation  and  the  Production 


and  Marketing  Administration  published 
in  18  F.  R.  2733,  and  containing  the 
specific  requirements  for  the  1953-Crop 
Wheat  Price  Support  Program  are  here¬ 
by  amended  as  follows: 

Section  601.110  (a)  is  amended  by  de¬ 
leting  from  subparagraph  (2)  the  words 
“except  as  provided  in  subparagraph  (3) 
of  this  paragraph by  adding  a  proviso 
at  the  end  of  subparagraph  (2) ;  by  de¬ 
leting  all  of  subparagraph  (3) ;  and  by 
changing  the  designation  of  subpara¬ 
graph  (4)  to  subparagraph  (3),  so  that 
the  amended  paragraph  reads  as  follows: 

§601.110  Settlement — (a)  Farm- 
storage  loayis.  (1)  In  the  case  of  eligible 
wheat  delivered  to  CCC  from  farm  stor¬ 
age  under  the  loan  program,  settlement 
shall  be  made  at  the  applicable  support 
rate  for  the  approved  point  of  delivery. 
The  support  rate  shall  be  for  the  grade 
and  quality  of  the  total  quantity  of  wheat 
eligible  for  delivery. 

(2)  If,  upon  delivery,  the  wheat  under 
farm-storage  loan  is  of  a  grade  and/or 
quality  for  which  no  support  rate  has 
been  established,  the  settlement  value 
shall  be  computed  at  the  support  rate  es¬ 
tablished  for  the  grade  and/or  quality 
of  the  wheat  placed  under  loan  less  the 
difference,  if  any,  at  the  time  of  delivery, 
between  the  market  price  for  the  grade 
and/or  quality  placed  under  loan  and 
the  market  price  of  the  wheat  delivered, 
as  determined  by  CCC:  Provided,  how¬ 
ever,  That  if  such  wheat  is  sold  by  CCC 
in  order  to  determine  its  market  price 
the  settlement  value  shall  not  be  less 
than  such  sales  price. 

(3)  If  farm-stored  wheat  is  delivered 
to  CCC  prior  to  April  30,  1954,  upon  re¬ 
quest  of  the  producer  and  with  the  ap¬ 
proval  of  CCC,  the  loan  settlement  shall 
be  reduced  as  set  forth  in  §  601.109. 

(Sec.  4,  62  Stat.  1070,  as  amended;  15  U.  S.  C. 
Sup.  714b.  Interprets  or  applies  sec.  5,  62 
Stat.  1072,  secs.  101.  401,  63  Stat.  1051,  1054; 
15  U.  S.  C.  Sup.  714c,  7  U.  S.  C.  Sup.  1441, 
1421) 

Issued  this  3d  day  of  July  1953. 

[sealI  M.  B.  Braswell, 

Acting  Executive  Vice  President, 
Commodity  Credit  Corpora¬ 
tion. 

Approved;. 

John  H.  Davis, 

President, 

Commodity  Credit  Corporation. 

[F.  R.  Doc.  53-6067;  Filed,  July  8,  1953; 

8:55  a.  m] 
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[1953  C.  C.  C.  Grain  Price  Support  Bulletin 
1,  Supp.  1,  Rice] 

Part  601 — Grains  and  Related 
Commodities 

SUBPART — 1953-CROP  RICE  LOAN  AND 
PURCHASE  AGREEMENT  PROGRAM 

A  price  support  program  has  been  an¬ 
nounced  for  the  1953-Crop  of  Rice.  The 
1953  C.  C.  C.  Grain  Price  Support  Bulle¬ 
tin  1  (18  F.  R.  1960)  issued  by  the 
Commodity  Credit  Corporation  and  con¬ 
taining  the  general  requirements  with 
respect  to  price  support  operations  for 
grains  and  related  commodities  produced 
in  1953,  is  supplemented  as  follows: 

Sec. 

601.176  Purpose. 

601.177  Availability  of  price  support. 

601.178  Eligible  rice. 

601.179  Warehouse  receipts. 

601.180  Determination  of  quantity. 

601.181  Determination  of  quality. 


Sec. 

601.182  Maturity  of  loans. 

601.183  Support  rates. 

601.184  Warehouse  charges. 

601.185  Settlement. 

Authority  :  §§  601.176  to  601.185  issued 
under  sec.  4,  62  Stat.,  1070,  as  amended;  15 
U.  S.  C.  Sup.,  714b.  Interpret  or  apply  sec.  5, 
62  Stat.  1072,  secs.  101.  401,  63  Stat.  1051, 
1054;  15  U.  S.  C.  Sup.  714c,  7  U.  S.  C.  Sup., 
1441,  1421. 

§  601.176  Purpose.  Sections  601.176  to 
601.185  state  additional  specific  require¬ 
ments  which,  together  with  the  general 
requirements  contained  in  the  1953 
C.  C.  C.  Grain  Price  Support  Bulletin  1, 
18  F.  R.  1960,  apply  to  loans  and  pur¬ 
chase  agreements  under  the  1953-Crop 
Rice  Price  Support  Program. 

§  601.177  Availability  of  price  sup¬ 
port — ( a )  Method  of  support.  Price  sup¬ 
port  will  be  made  available  through 
farm-storage  and  warehouse-storage 
loans  and  through  purchase  agreements. 

(b)  Area.  Farm-storage  and  W’are- 
house-storage  loans  and  purchase  agree¬ 
ments  will  be  available  on  eligible  rice 
produced  in  the  States  of  Arizona, 
Arkansas,  California,  Florida,  Louisiana, 
Mississippi,  Missouri,  South  Carolina, 
and  Texas. 

(c)  Where  to  apply.  Application  for 
rice  price  support  must  be  made  at  the 
office  of  the  PMA  county  committee 
which  keeps  the  farm-program  records 
for  the  farm.  In  the  case  of  eligible 
Cooperative  Marketing  Associations  of 
Producers,  application  for  price  support 
shall  be  made  in  the  county  where  the 
main  office  of  the  Cooperative  Marketing 
Association  of  Producers  is  located  or  in 
such  other  county  as  the  PMA  State  com¬ 
mittee  determines  the  application  can 
be  more  expeditiously  handled. 

(d)  When  to  apply.  Loans  and  pur¬ 
chase  agreements  will  be  available  from 
the  time  of  harvest  through  January  31, 
1954,  and  the  applicable  documents  must 
be  signed  by  the  producer  and  delivered 
to  the  county  committee  not  later  than 
such  date. 

(e)  Eligible  producer.  (1)  An  eligible 
producer  shall  be  any  individual,  part¬ 
nership,  association,  corporation,  or 
other  legal  entity  producing  rice  in  1953 
or  having  an  interest  in  a  1953  rice  crop 
as  landlord,  tenant,  or  sharecropper,  and 
includes  a  person  owning  and  operating 
his  owTn  farm,  a  tenant  operating  a  farm 
rented  for  cash,  a  tenant  operating  a 
farm  under  a  crop-share  lease,  contract, 
or  agreement,  a  landlord  leasing  to  share 
tenants,  and  an  irrigation  company  fur¬ 
nishing  water  for  a  share  of  the  crop. 

(2)  Cooperative  Marketing  Associa¬ 
tions  of  Producers  shall  be  eligible  for 
warehouse-storage  loans  and  purchase 
agreements  on  eligible  rice  produced  by 
eligible  producer  members:  Provided, 
That: 

(i)  The  terms  and  conditions  under 
which  producer  members’  rice  is  mar¬ 
keted  through  the  association  are  set  out 
in  a  Uniform  Marketing  Agreement  and 
are  applicable  to  all  rice  delivered  to  the 
association  by  producer  members. 

(ii)  The  major  part  of  the  rice  mar¬ 
keted  by  the  association  is  produced  by 
members  who  are  eligible  producers. 
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(ill)  The  members  share  proportion¬ 
ately  in  the  proceeds  from  marketings 
according  to  the  quantity  and  quality  of 
rice  each  delivers  to  the  association. 

(iv)  The  association  has  authority  to 
obtain  a  loan  on  the  security  of  the  rice 
and  to  give  a  lien  thereon  as  well  as 
authority  to  sell  such  rice. 

(3)  The  following  special  conditions 
of  price  support  shall  apply  to  coopera¬ 
tive  marketing  associations  of  producers: 

(i)  The  association  must  maintain  a 
record  of  the  total  quantity  of  rough 
rice  acquired  by  or  delivered  to  the  asso¬ 
ciation  from  all  sources,  and  a  separate 
record  of  the  quantity  of  eligible  rice 
delivered  to  the  association  by  eligible 
producer  members.  The  books  of  the 
association  shall  be  made  available  to 
CCC  for  inspection  at  all  reasonable 
times  through  May  1.  1959. 

<ii>  Rice  placed  under  loan  by  the  as¬ 
sociation  must  be  stored  separately  from 
all  other  rice  and  kept  separately  stored 
until  redeemed  from  the  loan  or  delivered 
to  CCC. 

(iii)  Rice  delivered  by  the  association 
to  CCC  under  purchase  agreements  must 
have  been  physically  segregated  at  all 
times  from  any  rice  under  loan,  any  rice 
obtained  from  other  than  producer  mem¬ 
bers,  and  from  any  ineligible  rice. 
Where  a  member  and  a  nonmember  have 
a  joint  interest  in  the  growing  crop,  this 
requirement  shall  apply  from  the  time  of 
physical  division  of  the  harvested  crop. 

§  601.178  Eligible  rice.  At  the  time 
the  rice  is  placed  under  loan  or  delivered 
under  a  purchase  agreement,  it  must 
meet  the  following  requirements: 

<a)  The  rice  must  have  been  produced 
in  1953  in  the  States  of  Arizona,  Arkan¬ 
sas.  California,  Florida,  Louisiana,  Mis¬ 
sissippi,  Missouri,  South  Carolina,  or 
Texas. 

*b>  The  beneficial  interest  in  the  rice 
must  be  in  the  person  tendering  the  rice 
for  loan  or  for  delivery  under  a  purchase 
agreement  and  must  always  have  been  in 
him,  or  must  have  been  in  him  and  a 
former  producer  whom  he  succeeded  be¬ 
fore  the  rice  was  harvested.  In  the  case 
of  cooperative  marketing  associations, 
the  beneficial  interest  in  the  rice  must 
have  been  in  the  producer  members  who 
delivered  the  rice  to  the  association  and 
must  always  have  been  in  them  or  in 
them  and  former  producers  whom  they 
succeeded  before  the  rice'was  harvested. 

<c)  In  accordance  with  the  Official 
Standards  of  the  United  States  for 
Rough  Rice,  the  rice  may  be  of  any  class 
other  than  “mixed  rough  rice.” 

(d)  The  rice  must  (1)  grade  U.  S.  No. 
5  or  better  (rice  of  special  grades  shall 
not  be  eligible  rice) ;  and  (2)  contain  not 
more  than  14  percent  moisture. 

(e)  If  offered  as  security  for  a  farm- 
storage  loan,  the  rice  must  have  been 
stored  in  the  granary  at  least  30  days 
prior  to  its  inspection  for  measurement, 
sampling,  and  sealing,  unless  otherwise 
approved  by  the  PMA  State  committee. 

§  601.179  Warehouse  receipts.  Ware¬ 
house  receipts,  representing  rice  in  ap¬ 
proved  warehouse  storage  to  be  placed 
under  loan  or  delivered  under  a  purchase 
agreement,  must  meet  the  requirements 
below : 


(a)  Warehouse  receipts  must  be  issued 
in  the  name  of  the  producer,  or  coopera¬ 
tive  marketing  association,  must  be  prop¬ 
erly  endorsed  in  blank  so  as  to  vest  title 
in  the  holder,  and  must  be  issued  by  a 
warehouse  approved  under  the  Uniform 
Rice  Storage  Agreement  (CCC  Form  26. 
Revised.)  The  receipts  must  be  negoti¬ 
able  and  must  cover  eligible  rice  actually 
in  store  in  the  warehouse.  Under  the 
Uniform  Rice  Storage  Agreement,  the 
warehouseman  guarantees  the  quantity 
and  quality  of  the  rice  unless  the  ware¬ 
house  receipts  or  accompanying  supple¬ 
mental  certificates  state  that  the  rice  is 
stored  “identity-preserved”  or  “modified 
commingled.”  In  the  case  of  rice  stored 
identity  preserved,  the  warehouseman  is 
not  a  guarantor  but  is  required  to  re¬ 
deliver  the  identical  rice  on  wrhich  the 
warehouse  receipt  was  issued.  In  the 
case  of  rice  stored  modified  commingled, 
the  warehouseman  guarantees  quantity 
but  not  quality  and  the  rice  of  two  or 
more  owners  is  stored  together  in  one 
lot  the  identity  of  which  the  warehouse¬ 
man  is  required  to  maintain. 

(b)  In  order  to  be  acceptable  under 
the  loan  program,  each  warehouse  re¬ 
ceipt,  or  the  accompanying  supplemental 
certificate,  must  contain  a  statement 
that  the  rice  is  insured  in  accordance 
with  CCC  Form  26,  Revised  “Uniform 
Rice  Storage  Agreement,”  and  if  such 
insurance  was  not  effective  as  of  the  date 
of  deposit  of  the  rice  in  the  warehouse, 
the  warehouseman  must  certify  as  to  the 
effective  date  of  the  insurance  and  that 
the  rice  is  in  the  warehouse,  and  undam¬ 
aged.  The  insurance  on  rice  with  re¬ 
spect  to  which  the  warehouseman 
guarantees  quality  and  quantity  (herein¬ 
after  called  commingled  rice)  must  be 
obtained  by  the  warehouseman.  Insur¬ 
ance  on  modified  commingled  rice  must 
be  obtained  by  the  warehouseman.  In¬ 
surance  on  identity-preserved  rice  must 
be  obtained  by  either  the  producer  or  the 
warehouseman.  If  the  insurance  is  ob¬ 
tained  by  the  producer,  it  must  be  as¬ 
signed  to  the  warehouseman,  with  the 
consent  of  the  insurance  company,  before 
a  loan  will  be  made  and  the  warehouse¬ 
man  must  also  certify  that  the  insurance 
has  been  assigned  to  him  with  the  con¬ 
sent  of  the  insurance  company.  Insur¬ 
ance  is  not  required  in  order  for  ware¬ 
house  receipts  to  be  purchased  under  the 
purchase  agreement  program. 

(c)  A  supplemental  certificate  (CCC 
Rice  Form  B,  Supplement)  showing,  in 
addition  to  other  information  required, 
the  variety,  grade,  milling  yield,  moisture 
and  weight,  shall  be  executed  in  dupli¬ 
cate  by  the  warehouseman  and  accom¬ 
pany  each  warehouse  receipt  covering 
commingled  rice.  A  supplemental  cer¬ 
tificate  shall  be  executed  in  duplicate  by 
the  warehouseman  and  the  producer  and 
shall  accompany  each  warehouse  receipt 
covering  modified  commingled  rice.  A 
supplemental  certificate  signed  by  the 
producer  shall  accompany  each  ware¬ 
house  receipt  covering  identity-preserved 
rice,  unless  all  the  information  called  for 
on  the  supplemental  certificate  is  shown 
on  the  warehouse  receipt  and  the  official 
inspection  certificate.  When  the  ware¬ 
house  receipt  represents  identity-pre¬ 
served  rice,  the  producer’s  responsibility 


will  be  as  stated  in  §  601.15  of  the  1953 
CCC  Grain  Price  Support  Bulletin  1. 
The  producer's  responsibility  for  modi¬ 
fied  commingled  rice  shall  be  the  same 
as  stated  in  §  601.15  for  farm-stored  and 
identity-preserved  rice  except  that  he 
shall  not  be  responsible  for  quantity. 

(d>  A  separate  warehouse  receipt  must 
be  submitted  for  each  class,  grade,  and 
milling  yield  of  rice. 

(e)  Warehouse  receipts  must  carry  an 
endorsement  by  the  warehouseman  in 
substantially  the  following  form : 

Warehouse  charges  on  the  rice  repre¬ 
sented  by  this  warehouse  receipt  have 
been  paid  or  otherwise  provided  for 
through  April  30,  1954,  and  a  lien  for 
such  charges  will  not  be  claimed  by  the 
warehouseman  from  CCC  or  any  subse¬ 
quent  holder  of  this  warehouse  receipt. 

§  601.180  Determination  of  quantity. 

(a)  Loans  and  purchase  agreements  shall 
be  made  on  the  basis  of  rough  rice  ex¬ 
pressed  in  units  of  100  pounds,  and  frac¬ 
tional  units  of  less  than  100  pounds  shall 
be  disregarded.  The  quantity  of  rice 
placed  under  farm-storage  loan  may  be 
determined  either  by  weight  or  by  meas¬ 
urement.  The  quantity  of  rice  placed 
under  a  warehouse-storage  loan  or  de¬ 
livered  under  a  farm-storage  loan,  an. 
identity-preserved  warehouse  storage 
loan  or  under  a  purchase  agreement  shall 
be  determined  by  weight. 

(b)  In  determining  the  quantity  of 
sacked  rice  by  weight,  a  deduction  of 
%  of  a  pound  for  each  100  pounds  of 
gross  weight  will  be  made. 

(c)  When  the  quantity  of  rice  is  deter¬ 
mined  by  measurement,  a  cubic  foot  of 
rice  testing  45  pounds  per  bushel,  shall  be 
36  pounds.  The  quantity  determined 
will  be  the  following  percentages  of  the 
quantity  determined  for  45  pound  rice: 

For  rice  testing:  Percent 

45  pounds  or  over _  100 

44  pounds  or  over,  but  less  than  45 

pounds _  98 

43  pounds  or  over,  but  less  than  44 

pounds _  96 

42  pounds  or  over,  but  less  than  43 

pounds _  93 

41  pounds  or  over,  but  less  than  42 

pounds _  91 

40  pounds  or  over,  but  less  than  41 
pounds _  89 

Proportionately  lower  for  rice  testing 

below  40  pounds. 

(d)  In  the  case  of  commingled  rice, 
loans  will  be  made  and  settlement  with 
the  producer  will  be  made  on  100  per¬ 
cent  of  the  quantity  of  rice  determined 
in  accordance  with  this  section,  based 
on  the  quantity  shown  on  the  warehouse 
receipt  or  the  supplemental  certificate. 
In  all  other  cases,  loans  will  be  made  on 
95  percent  of  the  quantity  of  rice  deter¬ 
mined  in  accordance  with  this  section, 
and  at  the  time  of  delivery  settlement 
wdll  be  made  on  the  basis  of  the  actual 
quantity  of  rice  delivered,  except  that  in 
the  case  of  modified  commingled  rice 
settlement  with  the  producer  will  be 
made  on  the  basis  of  100  percent  of  the 
quantity  shown  on  the  warehouse  receipt 
or  the  supplemental  certificate. 

§  601.181  Determination  of  quality. 
(a)  The  class,  grade,  grade  factors,  mill¬ 
ing  yield  and  all  quality  factors  shall  be 
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determined  In  accordance  with  the 
methods  set  forth  in  the  official  United 
States  Standards  for  Rough  Rice. 

<b)  In  the  case  of  commingled  rice, 
loans  will  be  made  and  settlement  with 
the  producer  will  be  on  the  basis  of  the 
quality  shown  on  the  warehouse  receipt 
or  supplemental  certificate.  In  all  other 
cases,  loans  will  be  made  on  the  basis 
of  quality  shown  on  an  official  (Federal 
or  Federal-State)  sample  inspection  cer¬ 
tificate,  based  on  a  representative  sample 
drawn  by  the  PMA  county  committee 
for  each  lot  of  rice  at  the  time  appli¬ 
cation  is  made  for  the  loan,  and  settle¬ 
ment  with  the  producer  will  be  on  the 
basis  of  quality  determined  by  a  Federal 
or  Federal-State  lot  inspection  certifi- 
cte  dated  subsequent  to  April  15,  1954, 
and  submitted  by  the  producer  prior  to 
delivery  of  the  rice  to  CCC.  Sample 
inspection  fees  incurred  by  the  county 
committee  in  connection  with  the  mak¬ 
ing  of  loans  will  be  for  the  account  of 
CCC.  Lot  inspection  fees  incurred  in 
connection  with  the  delivery  of  rice  to 
CCC  will  be  for  the  account  of  the  pro¬ 
ducer. 


§  601.182  Maturity  of  loans.  Loans 
mature  on  demand  but  not  later  than 
April  30,  1954. 

§  601.183  Support  rates.  Loans  will 
be  made  and  rice  delivered  under  pur¬ 
chase  agreements  will  be  purchased  at 
the  support  rates  set  forth  in  this  section. 

(a)  Basic  rates.  The  basic  support 
rate  for  100  pounds  of  rough  rice  in 
approved  storage  and  with  all  accrued 
charges  paid  through  April  30, 1954  shall 
be  computed  as  follows:  Multiply  the 
yield  (in  pounds  per  hundredweight)  of 
head  rice  by  the  applicable  value  factor 
for  head  rice  (as  shown  in  the  table 
below  according  to  class).  Similarly, 
multiply  the  difference  between  the 
total  yield  and  head  rice  yield  (in  pounds 
per  hundredweight)  by  the  applicable 
value  factor  for  broken  rice.  Add  the 
results  of  these  two  computations  to 
obtain  the  basic  loan  or  purchase  rate 
per  100  pounds  of  rough  rice  and  express 
such  rate  in  dollars  and  cents,  rounded 
to  the  nearest  whole  cent. 

Value  Factors  vor  Head  and  Broken  Rice  • 


Rough  rice  class 


Head  Broken 
rice  rice 


Rfxoro  (Including  Rerark),  Fatna, 

Blue  Bonnett,  and  Nlra . 

Eortuna,  R.  N„  and  Edith . 

Blue  Rose  (including  Improved  Blue 
Rose,  Greater  Blue  Rose,  Kamrose, 
and  Arkrose),  Magnolia,  Zenith, 

Prelude,  and  Lady  Wright . 

Early  Prolific,  Pearl,  Calady,  Calrose, 
and  other  classes _ _ 


1  The  value  factors  will  he  published  as  an  amendment 
to  this  section  shortly  after  Aug.  1, 1953. 


<b)  Premiums  and  discounts.  The 
basic  support  rates,  determined  under 
Hi  -raph  (a)  of  this  section,  per  100 
Pounds  of  rough  rice  shall  be  adjusted  by 
the  following  premium  or  discount  for 
the  grade  applicable  to  an  individual  lot 
of  rough  rice: 

Grade  U.  S.  No.  1 :  Premium  of  20  cents  per 
100  pounds. 


Grade  U.  S.  No.  2:  Premium  of  10  cents  per 
100  pounds. 

Grade  U.  3.  No.  3:  Discount  of  5  cents  per 
100  pounds. 

Grade  U.  S.  No.  4:  Discount  of  20  cents  per 
100  pounds. 

Grade  U.  S.  No.  5:  Discount  of  40  cents  per 
100  pounds. 

(c)  Location  differentials.  For  rice 
produced  in  the  following  areas,  dis¬ 
counts  for  location  shall  be  applied  to  the 
basic  support  rate  determined  under 
paragraph  (a)  of  this  section  and  shall 
be  in  addition  to  any  adjustment  in  ac¬ 
cordance  with  paragraph  (b)  of  this  sec¬ 
tion: 

Discount  per 

Area:  100  pounds 

State  of  Florida _ $0.  82 

State  oi  South  Carolina _  .  77 

Imperial  County,  California  and  ad¬ 
jacent  counties  in  Arizona  and 
California _  .96 

5  601.184  Warehouse  charges.  (a) 
There  shall  be  no  storage  allowance  on 
rice  placed  under  loan  or  delivered  to 
CCC  under  purchase  agreement.  CCC 
will  not  asume  any  warehouse  charges 
accruing  prior  to  May  1, 1954.  except  that 
on  rice  under  loan  or  purchase  agree¬ 
ment  stored  in  an  approved  warehouse 
and  delivered  to  CCC  in  such  approved 
storage,  CCC  will  refund  to  the  producer 
an  amount  equal  to  the  receiving  and 
loading  out  charges  computed  at  the 
rates  specified  in  the  applicable  Schedule 
of  Rates  in  effect  when  the  rice  was 
placed  under  loan  or  delivered  to  CCC 
under  purchase  agreement.  In  the  case 
of  sacked  identity  preserved  rice  de¬ 
livered  to  CCC  under  warehouse  storage 
loan,  CCC,  in  lieu  of  refunding  receiving 
and  loading  out  charges  to  the  producer, 
will  assume  unpiling,  weighing,  inspec¬ 
tion,  and  repiling  charges  up  to,  but  not 
in  excess  of,  the  sum  of  the  receiving  and 
loading  out  charges  specified  in  the  ap¬ 
plicable  Schedule  of  Rates  Supplement. 

(b)  Warehouse  receipts  representing 
rice  under  loan  or  delivered  to  CCC 
under  a  purchase  agreement  must  bo 
endorsed  by  the  warehouseman  as  pro¬ 
vided  in  §  601.179  (e). 

§  601.185  Settlement — (a)  Farm  stor¬ 
age  and  identity-preserved  warehouse- 
storage  loans.  (1)  In  the  case  of  rice 
delivered  to  CCC  from  farm-storage  or 
identity-preserved  warehouse  storage 
under  the  loan  program,  settlement  will 
be  made  at  the  applicable  support  rate 
for  the  grade  and  quality  of  the  total 
quantity  of  rice  delivered.  The  Producer 
shall,  at  his  expense,  furnish  to  the 
county  committee  at  the  time  of  delivery 
official  weight  certificates  and  Federal 
or  Federal-State  lot  inspection  certifi¬ 
cates  dated  subsequent  to  April  15,  1954. 
If  the  producer  fails  to  furnish  such 
weight  and  inspection  certificates  and 
does  not  pay  off  his  loan,  the  county 
committee  shall  order  the  rice  weighed 
up  and  inspected,  pay  the  costs  of  such 
weighing  and  inspection,  and  charge 
such  costs  to  the  producer  when  making 
settlement. 

(2)  If  the  rice  under  farm-storage  or 
identity-preserved  warehouse -storage 
loan  is  upon  delivery  of  a  grade  for 
which  no  support  rate  has  been  estab¬ 


lished.  the  settlement  value  shall  be  the 
support  rate  established  for  the  grade 
and  milling  yield  of  the  rice  placed  under 
loan,  less  the  difference,  if  any,  at  the 
time  of  delivery,  between  the  market 
price  for  the  grade  and  milling  yield 
placed  under  loan  and  the  market  price 
of  the  rice  delivered  as  determined  by 
CCC:  Provided,  however,  That  if  the  rice 
is  sold  by  CCC  in  order  to  determine  its 
market  price,  the  settlement  value  shall 
not  be  less  than  such  sales  price. 

(b)  Modified  commingled  warehouse 
storage  loans.  <1)  In  the  case  of  rice 
delivered  to  CCC  from  modified  com¬ 
mingled  warehouse  storage  under  the 
loan  program,  settlement  will  be  made 
at  the  applicable  support  rate  for  the 
grade  and  quality  of  the  rice  delivered 
and  for  the  quantity  shown  on  the  ware¬ 
house  receipt.  The  producer  shall  at 
his  own  expense  furnish  to  the  county 
committee  at  the  time  of  delivery  of  the 
rice  to  CCC  a  Federal  or  Federal-State 
lot  Inspection  certificate  dated  subse¬ 
quent  to  April  15,  1954,  covering  the  lot 
of  rice  delivered  which  must  have  been 
taken  from  the  modified  commingled  lot 
against  which  the  warehouse  receipt 
representing  the  rice  under  loan  was 
issued.  If  the  producer  fails  to  furnish 
such  inspection  certificate  and  does  not 
pay  off  his  loan,  the  county  committee 
shall  order  the  rice  Inspected,  pay  the 
cost  of  such  Inspection,  and  charge  such 
costs  to  the  producer  when  making 
settlement. 

(2)  If  the  rice  under  modified  com¬ 
mingled  warehouse  storage  is  upon  de¬ 
livery  of  a  grade  for  which  no  support 
rate  has  been  established,  the  settlement 
value  shall  be  the  support  rate  estab¬ 
lished  for  the  grade  and  milling  yield  of 
the  rice  placed  under  loan,  less  the  dif¬ 
ference,  if  any,  at  the  time  of  delivery, 
between  the  market  price  for  the  grade 
and  milling  yield  placed  under  loan  and 
the  market  price  of  the  rice  delivered,  as 
determined  by  CCC:  Provided,  however. 
That  if  the  rice  is  sold  by  CCC  in  order 
to  determine  its  market  price,  the  settle¬ 
ment  value  shall  not  be  less  than  such 
sales  price. 

(c)  Commingled  warehouse  storage 
loans.  Settlement  will  be  made  with  the 
producer  at  the  applicable  support  rate 
for  the  quantity  and  quality  of  rice 
shown  on  the  warehouse  receipt  and  ac¬ 
companying  documents. 

(d)  Purchase  agreements.  Eligible 
rice  will  be  purchased  at  the  support 
rate  applicable  to  the  grade  of  the  rice 
determined  on  the  basis  of  an  official 
Federal  or  Federal-State  lot  inspection 
certificate  dated  subsequent  to  April  15, 
1954. 

Issued  this  6th  day  of  July  1953. 

[seal]  Howard  H.  Gordon, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

Approved : 

John  H.  Davis, 

President, 

Commodity  Credit  Corporation. 

[F.  R.  Doc.  53-6065;  Filed,  July  8.  1953; 

8:54  a.  m.] 
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[1953  C.  C.  C.  Cottonseed  Bulletin  1] 
Part  643 — Oilseeds 

SUBPART — 1953  COTTONSEED  LOAN  PROGRAM 

This  bulletin  states  the  requirements 
with  respect  to  loans  under  the  1953 
Cottonseed  Price  Support  Program  for¬ 
mulated  by  Commodity  Credit  Corpora¬ 
tion  (hereinafter  referred  to  as  CCC) 
and  the  Production  and  Marketing  Ad¬ 
ministration  (hereinafter  referred  to  as 
PMA).  The  requirements  with  respect 
to  purchase  of  cottonseed  are  contained 
in  the  1953  C.  C.  C.  Cottonseed  Bulletin  2. 
The  program  will  be  carried  out  by  PMA 
under  the  general  supervision  and  direc¬ 
tion  of  the  President,  CCC. 

Sec. 

643.840  Administration. 

643.841  Availability  of  loans. 

643.842  Approved  lending  agencies. 

643.843  Eligible  producers. 
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Authority:  55  643.840  to  643.861  issued 
under  sec.  4.  62  Stat.  1070,  as  amended;  15 
U.  S.  C.  Sup.,  714b.  Interpret  or  apply  sec.  5. 
62  Stat.  1072.  secs.  301,  401,  63  Stat.  1053, 
1054;  15  U.  S.  C.  Sup.,  714c,  7  U.  S.  C.  Sup., 
1447,  1421. 

§  643.840  Administration.  In  the 
field,  the  program  will  be  administered 
through  PMA  State  .and  county  com¬ 
mittees  (hereinafter  referred  to  as  State 
and  county  committees)  and  the  PMA 
Commodity  Office  located  at  Wirth 
Building.  120  Marais  Street,  New  Orleans 
16.  Louisiana  (hereinafter  referred  to  as 
the  New  Orleans  office).  Forms  will  be 
distributed  through  the  offices  of  State 
and  county  committees.  County  com¬ 
mittees  will  determine  or  cause  to  be  de¬ 
termined  the  quantity  and  grade  of  the 
cottonseed,  the  amount  of  the  loan,  and 
the  value  of  the  cottonseed  delivered 
under  the  loan.  All  loan  documents  will 
be  completed  and  approved  by  the  county 
committee,  which  will  retain  copies  of 
all  such  documents.  The  county  com¬ 
mittee  may  designate  in  writing  certain 
employees  of  the  county  PMA  office  to 
execute  on  behalf  of  the  committee  any 
documents  in  connection  with  this  pro¬ 
gram.  State  and  county  committees 
and  the  New  Orleans  office  do  not  have 
authority  to  modify  or  waive  any  of  the 
provisions  of  this  subpart  or  any  amend¬ 
ments  thereto. 

§  643.841  Availability  of  loans — (a) 
Area.  Farm-storage  loans  (hereinafter 
referred  to  as  loans)  shall  be  available 
on  eligible  cottonseed  stored  in  approved 
storage  in  all  cotton  producing  areas, 
except  that  loans  will  not  be  made  in  any 
area  where  the  appropriate  State  com¬ 


mittee  determines  that  the  damage  cottonseed  would,  upon  grade  determi- 
hazard  to  farm-storage  cottonseed  would  nation  by  a  cottonseed  chemist  licensed 
not  warrant  the  making  of  loans.  by  the  U.  S.  Department  of  Agriculture, 

(b)  Time.  Loans  shall  be  available  not  be  “off  quality”  or  “below  grade”  as 

through  January  31,  1954.  Notes  and  defined  in  the  United  States  Official 
chattel  mortgages  must  be  signed  by  the  Standards  for  Grades  of  Cottonseed, 
producer  and  delivered  to  the  county  of-  (d)  No  warehouse  receipts  shall  be 
fice  on  or  before  such  date.  outstanding  on  the  cottonseed. 

(c)  Source.  Loans  will  be  made  «  . 

available  through  the  offices  of  county  proved  storage  fhall  consist  of  storage 

t'S,  ?‘SS”e,^hr™,vh°aT  structures  located  on  or  off  the  farm 
will  be  made  to  producers  through  ap-  „..  .  .  ,, _ _ _ 

nroved  lending  agencies  under  agree-  which,  as  detei  mined  by  the  county  com- 
Jfth  nnn  I mittee,  are  of  such  construction  as  to 

drafts  drawn  on  CCC  by  county  commit-  n  d 

tees  in  accordance  with  instructions  is-  h 

sued  by  PMA  to  the  State  and  county  age’  P0^-  Restock  and  rodents,  and 
.?.  _»•  .  ,  ,  3  reasonable  protection  against  fire  and 

committees.  Disbursements  on  loans  theft  6  ttllu 

will  be  made  not  later  than  February 

15,  1954,  except  where  specifically  ap-  §  643.846  Approved  forms,  (a)  The 
proved  by  the  New  Orleans  office  in  each  documents  named  in  this  section,  to- 
instance.  The  producer  shall  not  pre-  gether  with  the  provisions  of  this  sub¬ 
sent  the  loan  documents  for  disburse-  part  and  any  supplements  or  amend¬ 
ment  unless  the  cottonseed  are  in  exist-  ments  thereto,  govern  the  rights  and  re- 
ence  and  in  good  condition.  If  the  cot-  sponsibilities  of  the  producers  under  this 
tonseed  are  not  in  existence  and  in  good  program.  Loan  documents  executed  by 
condition  at  the  time  of  disbursement,  an  administrator,  executor  or  trustee 
the  proceeds  shall  be  promptly  refunded  will  be  acceptable  only  where  valid  in 
by  the  producer.  law  and  must  be  accompanied  by  docu- 

S  643.842  Approved  lending  agencies.  »£ 

An  approved  lending  agency  shall  be  a  P  t  J  h  a  d  dtocumen. 

bank,  cooperative  marketing  association,  *  revenue  stamps  affixed  when  re¬ 
corporation,  partnership,  individual,  or  stamps  amxea  when  ie 

other  legal  entity  with  which  CCC  has  q  ....  wllcf 

entered  into  a  lending  agenev  agreement  ^b^  The  following  documents  must  be 
9Q94  ng  g  cy  aSieemcnt  delivered  by  the  producer  in  support  of 
i  o  a  .  every  loan:  Producer’s  Note  and  Supple- 

§  643.843  Eligible  producer,  (a)  An  mental  Loan  Agreement  (Commodity 
eligible  producer  shall  be  any  individual,  Loan  Form  A)  and  Commodity  Chattel 
partnership,  corporation,  association,  Mortgage  (Commodity  Loan  Form  AA) 
trust,  estate,  or  other  legal  entity,  or  a  covering  the  cottonseed  tendered  as  se- 
State  or  political  subdivision  thereof  or  curity  for  the  loan,  both  executed  and 
an  agency  of  such  S  ate  or  political  sub-  delivered  within  the  period  prescribed 
division,  producing  cottonseed  in  1953  in  in  §  643.841,  and  such  other  forms  as 
the  capacity  of  landowner,  landlord,  may  be  prescribed  by  CCC. 

...  §  643.847  Determination  o I  quantity. 

bers  of  cooDerative  marketing  associa-  The  quantity  of  cottonseed  at  the  time 

nJir  a  loan  is  made  shall  be  determined  by 

associations  in  obtaining  loans  in  ac-  actual  weight  or  by  an  estimate  based 
associations  lnootaining  loans  in  ac  upon  measurements.  When  the  weight 

cordance  with  the  provisions  of  §  643.861.  of  cottonseed  to  be  placed  under  loan  is 

§  643.844  Eligible  cottonseed.  Eli-  estimated  by  measurement,  90  cubic  feet 
gible  cottonseed  shall  be  cottonseed  of  cottonseed  shall  be  considered  the 
that  meet  the  following  requirements:  equivalent  of  one  ton.  The  quantity  de- 

(a)  The  cottonseed  must  have  been  livered  in  liquidation  of  the  loan  shall 

produced  in  the  United  States  in  1953  be  the  net  weight,  which  shall  be  the 
by  an  eligible  producer.  gross  weight  of  the  cottonseed  less  a 

(b)  Such  cottonseed  must  have  been  deduction  for  any  foreign  matter  in  ex- 
produced  by  the  person  tendering  them  cess  °f  1  percent  of  the  gross  weight, 
for  a  loan,  or  by  the  person  who  de-  §  643.848  Liens.  The  cottonseed  must 
livered  the  cottonseed  to  the  cooperative  kg  free  and  clear  of  all  liens  and  en- 
association  tendering  the  cottonseed  for  cumbrances,  including  any  claim  the 
a  loan,  and  the  beneficial  interest  in  ginner  may  have  against  the  cottonseed 
the  cottonseed  must  be  in  such  person  for  his  regular  ginning  charge.  If  liens, 
and  must  always  have  been  in  him  or  ginner’s  claims,  or  encumbrances  exist  on 
in  him  and  a  former  producer  whom  he  the  cottonseed,  proper  waivers  must  be 
succeeded  before  the  cottonseed  were  obtained. 

harvested.  Cottonseed  tendered  by  a  „  ^ 

cooperative  association  for  a  loan  must  .  §  Scrvtce  charges.  The  pio- 

have  been  produced  and  delivered  to  the  ducfr  shall  pay  a  service  charge  of  3a 
association  by  its  producer-members,  cents  per  ton  on  the  number  of  tons 
Any  person  tendering  cottonseed  for  a  Placed  under  a  loan,  or  $3.00,  whichever 
loan  must  have  the  legal  right  to  mort-  *s  greater.  State  committees  are  author- 
gage  the  cottonseed  as  security  for  the  *zed  to  require  prepayment  of  $3.00  of 
loan  the  service  charges.  No  refund  of  any 

(c)  Cottonseed  must  be  sound  and  service  charge  will  be  made. 

clean  and  must  not  contain  more  than  §  643.850  Set-offs,  (a)  If  the  pro- 
1 1  percent  moisture.  It  is  assumed  for  ducer  is  indebted  to  CCC  on  any  accrued 
the  purpose  of  making  loans  that  such  obligation,  or  if  any  installments  on  any 
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loan  made  available  by  CCC  on  farm- 
storage  facilities  or  mobile  drying  equip¬ 
ment  are  past  due  or  are  payable  or 
prepayable  out  of  the  proceeds  of  the 
loan  under  the  provisions  of  the  note 
evidencing  such  loans,  such  producer 
must  designate  CCC  or  the  lending 
agency  holding  such  note  as  the  payee 
of  the  proceeds  of  the  loan  to  the  ex¬ 
tent  of  such  indebtedness  or  installments, 
but  not  to  exceed  that  portion  of  the 
proceeds  remaining  after  deduction  of 
loan  service  fee  and  amounts  due  prior 
lienholders. 

<b)  If  the  producer  is  indebted  to  any 
other  agency  of  the  United  States,  and 
such  indebtedness  is  listed  on  the  county 
debt  register,  he  must  designate  such 
agency  as  the  payee  of  the  proceeds  to 
the  extent  of  such  indebtedness,  but  not 
to  exceed  that  portion  of  the  proceeds 
remaining  after  .deduction  of  amounts 
under  paragraph  (a)  of  this  section. 

(c)  Compliance  with  the  provisions  of 
this  section  shall  not  constitute  a  waiver 
of  any  right  of  the  producer  to  contest 
the  justness  of  the  indebtedness  involved 
either  by  administrative  appeal  or  by 
legal  action. 

§  643.851  Interest  rate.  Loans  will 
bear  interest  at  the  rate  of  4  percent  per 
annum  from  the  date  of  disbursement  to 
the  date  of  repayment,  except  that  in 
the  case  of  default  in  satisfaction  of 
loans,  loans  will  bear  interest  at  the 
rate  of  6  percent  per  annum  from  the 
date  of  default  to  the  date  of  repay¬ 
ment. 

§  643.852  Transfer  of  producer’s 
equity.  The  right  of  the  producer  to 
transfer  either  his  right  to  redeem  the 
cottonseed  under  loan  or  his  remaining 
interest  may  be  restricted  by  CCC. 

5  643.853  Safeguarding  of  the  cotton¬ 
seed.  The  producer  who  places  cotton¬ 
seed  under  a  loan  is  obligated  to  main¬ 
tain  the  storage  structure  in  good  repair, 
and  to  keep  the  cottonseed  in  good  con¬ 
dition. 

§  643.854  Insurance.  CCC  will  not 
require  the  producer  to  insure  the  cot¬ 
tonseed  placed  under  a  loan;  however,  if 
the  producer  does  insure  such  cotton¬ 
seed  and  an  Indemnity  is  paid  thereon, 
such  indemnity  shall  inure  to  the  benefit 
of  CCC  to  the  extent  of  its  interest  after 
first  satisfying  the  producer’s  equity  in 
the  cottonseed  involved  in  the  loss. 

5  643.855  Loss  or  damage  to  the  cot¬ 
tonseed.  The  producers  shall  be  re¬ 
sponsible  for  the  quality  and  for  any 
loss  in  quantity  of  the  cottonseed  placed 
under  loan,  except  that,  subject  to  the 
provisions  of  §  643.854,  any  physical  loss 
or  damage,  other  than  shrinkage  or 
natural  deterioration,  occurring  after 
disbursement  of  the  loan  funds  to  the 
producer,  without  fault,  negligence,  or 
conversion  on  the  part  of  the  producer 
or  any  other  person  having  control  of 
the  storage  structure,  and  resulting  solely 
from  an  external  cause  other  than  insect 
infestation  or  vermin,  will  be  assumed 
by  CCC  to  the  extent  of  the  loan  plus 
interest,  provided  the  producer  or  other 
Person  having  control  of  the  storage 
structure  has  given  the  county  office  im¬ 
mediate  written  notice  of  such  loss  or 


damage,  and  provided  there  has  been  no 
fraudulent  representation  made  by  the 
producer  in  the  loan  documents  or  in 
obtaining  the  loan.  No  physical  loss  or 
damage  occurring  prior  to  disbursement 
of  the  loan  funds  to  the  producer  will  be 
assumed  by  CCC.  The  date  of  the  draft 
or  check  shall  constitute  the  date  of 
disbursement  of  the  funds. 

§  643  856  Personal  liability.  The 
making  of  any  fraudulent  representa¬ 
tions  by  the  producer  in  the  loan  docu¬ 
ments,  or  in  obtaining  the  loan,  or  the 
conversion  or  unlawful  disposition  by 
him  of  any  portion  of  the  cottonseed 
under  loan,  shall  render  the  producer 
subject  to  criminal  prosecution  under 
Federal  law  and  render  him  personally 
liable  for  the  amount  of  the  loan  and 
for  any  resulting  expense  incurred  by 
any  holder  of  the  note. 

§  643.857  Maturity  and  liquidation  of 
loans,  (a)  Notwithstanding  any  provi¬ 
sions  in  the  loan  documents,  settlement 
of  loans,  and  delivery  of  the  cottonseed 
covered  by  chattel  mortgage  shall  be 
made  in  accordance  with  this  section. 
All  loans  mature  on  demand  but  not 
later  than  March  1,  1954.  If  the  pro¬ 
ducer  does  not  repay  his  loan  on  or  be¬ 
fore  maturity,  the  producer  shall  deliver 
the  mortgaged  cottonseed  in  accordance 
with  instructions  of  the  county  commit¬ 
tee.  The  producer  may,  however,  pay 
off  his  loan  and  redeem  his  cottonseed 
at  any  time  prior  to  the  delivery  of  the 
cottonseed  to  CCC  or  removal  of  the  cot¬ 
tonseed  by  CCC.  In  the  event  the  farm 
is  sold  or  there  is  a  change  of  tenancy, 
the  cottonseed  may  be  delivered  before 
the  maturity  date  of  the  loan,  upon  prior 
approval  by  the  county  committee,  or 
may  be  delivered  before  the  maturity 
date  of  the  loan  for  other  reasons  upon 
prior  approval  of  the  Executive  Vice 
President  of  CCC.  After  a  complete 
grade  determination  by  a  cottonseed 
chemist  licensed  by  the  U.  S.  Depart¬ 
ment  of  Agriculture,  credit  will  be  given 
at  the  applicable  settlement  rate,  ac¬ 
cording  to  grade  and/or  quality  (see 
§  643.860),  for  the  total  quantity  deliv¬ 
ered,  provided  it  is  the  identical  cotton¬ 
seed  on  which  the  loan  was  made. 

(b)  If  the  producer,  upon  prior  ap¬ 
proval  of  the  county  committee,  trans¬ 
ports  the  cottonseed  a  greater  distance 
than  the  distance  from  the  point  of 
storage  to  the  normal  delivery  point,  the 
producer  may,  at  time  of  settlement,  be 
credited  for  transporting  the  cottonseed 
the  additional  distance  at  a  rate  per  mile 
not  in  excess  of  the  commercial  trans¬ 
portation  rate  for  the  area. 

(c)  If  the  settlement  value  of  the  cot¬ 
tonseed  delivered  under  a  loan  exceeds 
the  amount  due  on  the  loan  by  more  than 
$3.00,  such  amount  will  be  paid  to  the 
producer  on  the  basis  of  the  settlement 
documents.  To  avoid  administrative 
costs  of  making  small  payments,  if  the 
amount  found  due  the  producer  in  such 
settlement  is  $3.00  or  less,  such  amount 
will  be  paid  only  upon  his  request.  Pay¬ 
ments  will  be  made  by  sight  draft  drawn 
on  CCC  by  the  county  committee. 

(d)  If  the  settlement  value  of  the  cot¬ 
tonseed  is  less  than  the  amount  due  on 
the  loan  (excluding  Interest),  the 


amount  of  the  deficiency,  plus  interest, 
shall  be  paid  to  CCC  or  the  amount  may 
be  set  off  against  any  payment  which 
would  otherwise  be  due  to  the  producer 
under  any  agricultural  programs  admin¬ 
istered  by  the  Secretary  of  Agriculture 
or  any  other  payments  which  are  due  or 
may  become  due  to  the  producer  from 
CCC  or  any  other  agency  of  the  United 
States:  Provided,  That,  to  avoid  admin¬ 
istrative  costs  of  handling  small  acounts, 
a  deficiency  of  $3.00  or  less,  including  in¬ 
terest,  may  be  disregarded  unless 
demand  therefor  is  made  by  CCC  upon 
the  producer. 

(e)  If  the  loan  is  not  liquidated  upon 
maturity  by  payment  or  delivery,  the 
holder  of  the  note  may  remove  the  cot¬ 
tonseed  and  sell  them  in  accordance  with 
the  provisions  of  the  chattel  mortgage 
(Commodity  Loan  Form  AA). 

§  643.858  Release  of  the  cottonseed 
under  loan.  A  producer  may  at  any  time 
obtain  the  release  of  cottonseed  remain¬ 
ing  under  loan  by  paying  to  the  holder 
of  the  note  the  principal  amount  thereof, 
plus  accrued  interest  and  any  charges 
that  may  be  due.  Upon  payment  of  a 
loan,  the  county  office  should  be  re¬ 
quested  to  release  the  mortgage  by  filing 
an  instrument  of  release  or  by  executing 
a  marginal  release  on  the  county  records. 
Partial  release  of  the  cottonseed  prior 
to  maturity  of  the  loan  may  be  arranged 
with  the  county  committee  by  paying 
to  the  holder  of  the  note  the  amount  of 
the  loan,  plus  charges  and  accrued  inter¬ 
est,  represented  by  the  quantity  of  the 
cottonseed  to  be  released :  Provided, 
however,  No  partial  release  of  cottonseed 
shall  include  less  than  the  total  quantity 
of  cottonseed  stored  in  any  single  com¬ 
mingled  mass  unless  the  appropriate 
county  committee  determines  that  re¬ 
lease  of  a  portion  of  such  masses  may 
be  made. 

§  643.859  Purchase  of  notes.  CCC  will 
purchase,  from  approved  lending  agen¬ 
cies,  notes  evidencing  approved  loans 
which  are  secured  by  chattel  mortgages. 
The  purchase  price  to  be  paid  by  CCC 
wrill  be  the  principal  sum  remaining  due 
on  such  notes,  plus  an  amount  computed 
according  to  the  lending  agency  agree¬ 
ment  to  cover  interest.  Lending  agen¬ 
cies  are  required  to  submit  Commodity 
Credit  Corporation  Form  500  or  such 
other  form  as  CCC  may  prescribe  for  all 
payments  received  on  producers’  notes 
held  by  them  and  are  required  to  remit 
interest  to  CCC  computed  according  to 
the  lending  agency  agreement. 

§  643.860  Loan  and  settlement  rates — 
(a)  Loan  rates.  Loans  on  cottonseed 
shall  be  made  at  the  rate  of  $54.50  per 
ton  of  eligible  cottonseed  as  defined  in 
§  643.844. 

(b)  Basic  settlement  rate.  The  basic 
settlement  rate  for  “basis  grade”  (100) 
cottonseed  shall  be  $54.50  per  net  ton 
f.  o.  b.  railroad  cars  or  trucks  at  delivery 
points,  or  delivered  at  such  other  normal 
delivery  points  as  may  be  designated  by 
CCC.  The  settlement  rate  for  cotton¬ 
seed  grading  above  or  below  “basis 
grade”  (100)  shall  be  $54.50  per  ton  plus 
or  minus  a  percentage  of  such  price 
equal  to  the  percentage  by  which  the 
grade  of  such  cottonseed  is  above  or  be- 
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low  100.  In  the  case  of  “off  quality”  or 
“below  grade”  cottonseed,  as  defined  in 
the  United  States  Official  Standards  for 
Grades  of  Cottonseed,  CCC  will  sell  such 
cottonseed,  pursuant  to  the  provisions 
of  the  chattel  mortgage  (Commodity 
Loan  Form  AA),  at  the  current  market 
price  and  the  settlement  rate  shall  be 
the  market  price  per  ton  determined  on 
the  basis  of  such  sale. 

§  643.861  Cooperative  marketing  as¬ 
sociations.  (a)  Cooperative  marketing 
associations  shall  be  eligible  for.  loans: 
Provided,  That  (1)  the  cottonseed  placed 
under  loan  are  delivered  to  the  associa¬ 
tion  by  eligible  producers  who  are  mem¬ 
bers  of  the  association;  (2)  the  associa¬ 
tion  has  been  granted  by  such  producer- 
members  the  legal  right  to  mortgage  the 
cottonseed  as  security  for  a  loan;  (3)  the 
association  keeps  any  cottonseed  covered 
by  a  chattel  mortgage  segregated  from 
all  cottonseed  not  covered  by  the  mort¬ 
gage;  and  (4)  the  association  undertakes 
to  pay  to  CCC  any  amounts  due  it  under 
the  provisions  of  this  program  at  the 
time  of  settlement. 

(b)  Cooperative  associations  desiring 
loans  may  obtain  documents  from  the 
county  office  for  the  county  in  which 
the  association  is  located.  The  loan 
and  settlement  rates  to  cooperative  as¬ 
sociations  will  be  the  same  as  those  to 
individual  producers,  and  loans  with  re¬ 
spect  to  such  associations  w'ill  otherwise 
be  on  substantially  the  same  basis  as 
loans  with  respect  to  individual  pro¬ 
ducers. 

Issued  this  6th  day  of  July  1953. 

[seal]  Howard  H.  Gordon, 

Executive  Vice  President, 
Commodity  Credit  Corporation. 

Approved : 

John  H.  Davis, 

President, 

Commodity  Credit  Corporation. 

|F.  R.  Doc.  53-6063:  Filed,  July  8,  1953; 

8:54  a.  m  ] 


f  1953  C.  C.  C.  Cottonseed  Bulletin  2] 
Part  643 — Oilseeds 
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Authority:  H  643.875  to  643.885  Issued 
under  sec.  4,  62  Stat.  1070.  as  amended;  15 
U.  S.  C.  Sup.  714b.  Interpret  or  apply  sec. 
5.  62  Stat.  1072.  secs.  301,  401.  63  Stat.  1053, 
1054;  15  U.  S.  C.  Sup.,  714c,  7  U.  S.  C.  Sup., 
1447,  1421. 

§  643.875  General  statement.  The 
purchase  program  provided  for  in  this 
subpart  is  a  part  of  the  1953  Cottonseed 
Price  Support  Program  formulated  by 
Commodity  Credit  Corporation  (herein¬ 


after  referred  to  as  CCC)  and  the  Pro¬ 
duction  and  Marketing  Adminisration 
(hereinafter  referred  to  as  PMA» .  This 
subpart  states  the  terms  and  conditions 

(a)  under  which  cotton  ginners  who  file 
with  the  appropriate  PMA  county  office 
notice  of  their  intention  to  participate  in 
the  program  and  who  execute  and  de¬ 
liver  certificates  as  required  by  CCC  (see 
§  643.881)  evidencing  compliance  with 
the  terms  of  this  subpart  (such  ginners 
hereinafter  referred  to  as  participating 
ginners),  may  purchase  1953-crop  cot¬ 
tonseed  from  producers,  in  order  to  sell 
such  cottonseed  to  oil  millers  participat¬ 
ing  under  the  provisions  of  1953  CCC 
Cottonseed  Bulletin  3  (such  oil  millers 
hereinafter  referred  to  as  participating 
oil  millers),  or  to  sell  such  cottonseed  to 
CCC  in  accordance  with  this  subpart  in 
cases  where  nonparticipation  by  oil  mill¬ 
ers  makes  purchases  by  CCC  from  par¬ 
ticipating  ginners  necessary,  and  (b) 
under  which  CCC  will  purchase  1953- 
crop  cottonseed  directly  from  producers 
in  cases  w'here  nonparticipation  by  gin¬ 
ners  under  this  subpart  makes  such 
purchases  necessary.  The  program  will 
be  carried  out  by  PMA  under  the  general 
supervision  and  direction  of  the  Execu¬ 
tive  Vice  President,  CCC.  The  require¬ 
ments  with  respect  to  loans  to  producers 
are  contained  in  the  1953  C.  C.  C.  Cot¬ 
tonseed  Bulletin  1. 

§  643.876  Administration,  (a)  Op¬ 
erations  under  the  program  with  respect 
to  the  purchase,  transportation,  han¬ 
dling,  and  storage  of  cottonseed  prior 
to  delivery  of  the  cottonseed  to  a  par¬ 
ticipating  oil  miller  or  to  a  storage  fa¬ 
cility  approved  by  the  New  Orleans  PMA 
Commodity  Office  (such  storage  facility 
hereinafter  referred  to  as  approved 
storage  facility)  will  be  administered 
through  PMA  State  and  county  com¬ 
mittees  (hereinafter  referred  to  as  State 
and  county  committees).  All  contracts 
in  connection  with  such  operations  may 
be  executed  on  behalf  of  CCC  only  by 
authorized  CCC  contracting  officers. 

(b)  Contracts  relating  to  the  storage 
and  handling  of  cottonseed  subsequent 
to  delivery  of  the  cottonseed  to  a  partici¬ 
pating  oil  miller  or  an  approved  storage 
facility,  for  the  sale,  crushing  and  proc¬ 
essing  of  cottonseed,  and  for  the  trans¬ 
portation,  storage,  handling  and  sale  of 
the  products  derived  therefrom,  will  be 
executed  by  CCC  contracting  officers  in 
the  New  Orleans  PMA  Commodity  Office, 
Wirth  Building,  120  Marais  Street,  New 
Orleans  16,  Louisiana  (hereinafter  re¬ 
ferred  to  as  the  New  Orleans  office) . 

(c)  State  and  county  committees  and 
the  New  Orleans  office  do  not  have  au¬ 
thority  to  modify  or  waive  any  of  the 
provisions  of  this  subpart  or  any  amend¬ 
ments  thereto. 

§  643.877  Availability  of  purchases — 
(a)  Area.  The  purchase  program  will 
be  available  in  all  cotton-producing  areas 
of  the  United  States. 

(b)  Time.  Purchases  will  be  made 
from  the  date  of  the  issuance  of  this  sub¬ 
part  through  February  28,  1954. 

(c)  Source.  (1)  Purchases  of  eligible 
cottonseed  will  be  made  by  participating 
ginners  from  producers.  Purchases  will 
also  be  made  directly  from  producers  by 


CCC  through  county  committees  in  areas 
where  ginners  do  not  participate  in  the 
program  and  the  appropriate  State 
committee  determines  that  such  direct 
purchases  are  necessary  in  order  to 
make  the  program  effective.  Payments 
to  producers  for  cottonseed  purchased  by 
CCC  and  for  any  authorized  transporta¬ 
tion  performed  by  the  producers  in  ac¬ 
cordance  with  §  643.880,  will  be  made  by 
means  of  sight  drafts  drawn  on  CCC 
by  county  committees. 

(2)  Purchases  of  eligible  cottonseed 
wrill  be  made  by  participating  oil  millers 
from  participating  cotton  ginners.  Pur¬ 
chases  will  also  be  made  directly  from 
participating  ginners  by  CCC  through 
county  committees  in  areas  where  oil 
millers  do  not  participate  in  the  pro¬ 
gram  and  the  appropriate  State  commit¬ 
tee  determines  that  such  direct 
purchases  are  necessary  to  make  the 
program  effective.  Payments  to  partic¬ 
ipating  ginners  for  cottonseed  purchased 
by  CCC  will  be  made  by  means  of  sight 
drafts  drawn  on  CCC  by  county  com¬ 
mittees. 

(3)  Lists  of  participating  oil  millers 
and  participating  ginners  will  be  main¬ 
tained  in  the  New  Orleans  office  and 
State  and  county  offices. 

§  643.878  Eligible  producer,  (a)  An 
eligible  producer  shall  be  any  individual, 
partnership,  corporation,  association, 
trust,  estate,  or  other  legal  entity,  or  a 
State  or  political  subdivision  thereof  or 
an  agency  of  such  State  or  political  sub¬ 
division,  producing  cottonseed  in  1953  in 
the  capacity  of  landowner,  landlord,  ten¬ 
ant,  or  sharecropper. 

(b)  A  cooperative  association  that 
handles  cottonseed  for  its  producer- 
members  will  be  considered  an  eligible 
producer  w  hen  selling  eligible  cottonseed 
delivered  to  the  association  and  produced 
by  eligible  producers  who  are  members 
of  the  association. 

§  643.879  Eligible  cottonseed.  Eligi¬ 
ble  cottonseed  shall  be  cottonseed  which 
meet  the  following  requirements: 

(a)  Such  cottonseed  must  have  been 
produced  in  the  United  States  in  1953  by 
an  eligible  producer. 

(b)  Such  cottonseed  must-have  been 
produced  by  the  person  tendering  them 
for  purchase,  or  by  the  person  who  deliv¬ 
ered  the  cottonseed  to  the  cooperative 
association  or  ginner  tendering  the  cot¬ 
tonseed  for  purchase,  and  the  beneficial 
interest  in  the  cottonseed  must  be  in  such 
person  at  the  time  he  makes  such  tender 
or  delivery  and  must  always  have  been 
in  him  or  in  him  and  a  former  producer 
whom  he  succeeded  before  the  cottonseed 
were  harvested.  Cottonseed  tendered  by 
a  cooperative  association  for  purchase 
must  have  been  produced  and  delivered 
to  the  association  by  its  producer-mem¬ 
bers.  Any  person  tendering  cottonseed 
for  purchase  must  have  the  legal  right  to 
sell  t/he  cottonseed. 

§  643.880  Purchase  price — (a)  Price 
to  producers.  (1)  Any  direct  purchases 
by  CCC  from  producers  w-ill  be  made  at 
gin  or  other  designated  point  of  delivery 
at  the  rate  of  $50.50  per  gross  ton  for 
basis  grade  (100)  cottonseed,  writh 
premiums  and  discounts  for  other  grades 
equal  to  the  same  percentage  of  such 
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price  as  the  percentage  by  which  the 
grade  of  cottonseed  purchased  exceeds 
or  is  less  than  basis  grade  (100).  The 
price  per  ton  thus  computed  may  be 
rounded  to  the  nearest  multiple  of  10 
cents.  The  grade  of  eligible  cottonseed 
purchased  by  CCC  directly  from  pro¬ 
ducers  shall  be  considered  to  be  the 
average  grade  of  cottonseed  for  the  area 
in  which  the  purchase  is  made  (see 
§  643.885)  as  determined  on  the  basis  of 
the  latest  cottonseed  grade  report  for 
the  area  published  by  PMA  or  as  deter¬ 
mined  by  such  other  method  as  the 
Executive  Vice  President.  CCC,  may  ap¬ 
prove.  In  areas  where  both  upland  and 
American-Egyptian  cottonseed  are 
grown,  the  PMA  grade  report  for  any 
such  area  shall  specify  the  average  grade 
for  each  such  type  of  cottonseed,  and 
the  price  to  be  paid  producers  in  the 
area  shall  be  determined  on  the  basis  of 
the  average  grade  for  the  area  for  the 
type  of  cottonseed  purchased.  The 
average  grade  for  Sea  Island  and  Sea- 
land  cottonseed  shall  be  considered  to  be 
that  reported  for  cottonseed  in  the  area 
in  which  such  cottonseed  are  produced. 
Notwithstanding  the  requirements  in 
this  subparagraph,  if,  at  any  time  while 
direct  purchases  are  being  made  by  CCC, 
the  State  PMA  chairman  determines 
that  the  average  grade  for  an  area,  as 
determined  on  the  basis  of  the  latest 
cottonseed  grade  report  for  the  area 
published  by  PMA,  is  higher  than  the 
grade  of  cottonseed  being  produced  in 
any  county  in  such  area,  where  direct 
purchases  are  being  made,  the  State 
PMA  chairman  may  reduce  the  price 
paid  to  producers  in  such  county  below 
the  price  established  on  the  basis  of  the 
average  grade  for  the  area:  Provided, 
That  no  producer  shall  be  paid,  during 
the  period  such  reduced  prices  are  effec¬ 
tive,  less  than  $50.50  per  gross  ton  basis 
grade  (100)  cottonseed  with  price  ad¬ 
justments  computed  upon  the  difference 
between  the  average  grade  of  cotton¬ 
seed  produced  in  the  county  during  such 
period  and  basis  grade  (100).  The  aver¬ 
age  grade  of  cottonseed  produced  in  the 
county  during  such  period  shall  be  de¬ 
termined  on  the  basis  of  official  chemical 
analysis  covering  cottonseed  produced 
in  such  county  or  on  such  other  reason¬ 
able  basis  as  may  be  determined  by  the 
appropriate  State  PMA  chairman. 

<2)  The  grade  of  any  cottonseed  pur¬ 
chased  before  the  first  grade  determina¬ 
tion  for  an  area  is  made  shall  be  con¬ 
sidered  to  be  90. 

(3)  If  the  producer,  upon  authoriza¬ 
tion  by  the  county  committee,  transports 
the  cottonseed  from  (i)  the  point  of  de¬ 
livery  to  CCC  to  (ii)  a  participating  oil 
miller  or  approved  storage  facilitiy  or 
designated  concentration  point,  the  pro¬ 
ducer  will  be  paid  for  such  transporta¬ 
tion  at  a  rate  not  in  excess  of  the  com¬ 
mercial  rate  for  such  transportation 
service. 

(b)  Price  to  ginners.  (1)  (i)  Any 
direct  purchases  by  CCC  from  partici¬ 
pating  ginners  will  be  at  the  rate  of 
$54.50  per  net  ton  for  basis  grade  (100) 
cottonseed,  f.  o.  b.  conveyance  or  car¬ 
rier  at  the  gin,  with  premiums  and  dis¬ 
counts  for  other  grades  equal  to  the  same 
Percentage  of  such  price  as  the  percent- 
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age  by  which  the  grade  of  cottonseed  pur¬ 
chased  exceeds  or  is  less  than  basis  grade 
(100).  Cottonseed  which  are  “below 
grade”  or  “off  quality”  will  be  purchased 
from  participating  ginners  by  CCC  at 
the  market  value  of  such  cottonseed  as 
determined  by  CCC.  The  grades  of  cot¬ 
tonseed  purchased  by  CCC  from  such 
ginners  shall  be  determined  in  accord¬ 
ance  with  the  United  States  Official 
Standards  for  Grades  of  Cottonseed,  by 
chemical  analysis  of  samples  drawn  from 
the  cotton  seed  by  federally  licensed  cot¬ 
tonseed  samplers,  or  such  other  persons 
as  are  approved  by  CCC,  and  forwarded 
to  federally  licensed  cottonseed  chemists. 
A  ginner  tendering  cottonseed  for  pur¬ 
chase  by  CCC  or  participating  oil  millers 
must  not  have  paid  any  producer,  for 
cottonseed  purchased  by  the  ginner  on  or 
after  the  date  of  filing  notice  of  his  inten¬ 
tion  to  participate  in  the  program,  less 
than  $50.50  per  gross  ton  basis  grade 
( 100) ,  plus  or  minus  a  percentage  of  such 
price  equal  to  the  percentage  by  which 
the  average  grade  of  cottonseed  for  the 
area  in  which  the  gin  is  located  (see 
§  643.885)  exceeded  or  was  less  than  basis 
grade  (100).  Such  average  grade  shall 
be  determined  on  the  basis  of  the  latest 
PMA  grade  report  for  the  area  at  the 
time  of  purchase  from  such  producer  or 
by  such  other  method  as  the  Executive 
Vice  President,  CCC,  may  approve.  In 
areas  where  both  upland  and  American- 
Egyptian  cotton  are  grown,  the  PMA 
grade  report  for  any  such  area  shall  re¬ 
port  the  average  grade  for  each  such  type 
of  cottonseed  and  the  price  to  be  paid 
producers  in  the  area  shall  be  determined 
on  the  basis  of  the  average  grade  for  the 
area  for  the  type  of  cottonseed  pur¬ 
chased.  The  average  grade  for  Sea 
Island  and  Sealand  cottonseed  shall  be 
considered  to  be  that  reported  for  cot¬ 
tonseed  in  the  area  in  which  such  cot¬ 
tonseed  are  produced.  If  it  is  determined 
by  the  county  and  State  committees  that 
any  participating  ginner  paid  any  pro¬ 
ducer  less  than  the  prices  he  should  have 
paid  under  the  foregoing  provisions  of 
this  section,  such  ginner  shall  not  be 
eligible  to  make  any  further  sales  to  CCC 
or  participating  oil  millers  under  the 
1953  Cottonseed  Price  Support  Program. 

(ii)  Notwithstanding  the  preceding  re¬ 
quirements  as  to  price,  a  participating 
ginner,  after  first  notifying  the  county 
committee  for  the  county  where  the  gin 
is  located  of  his  intention  to  do  so,  may 
reduce  the  price  paid  to  producers  below 
the  price  established  on  the  basis  of  the 
average  grade  for  the  area:  Provided, 
That  the  ginner  shall  not  pay  any  pro¬ 
ducer,  during  the  period  he  is  paying 
such  reduced  price,  less  than  $50.50  per 
gross  ton  basis  grade  (100)  with  price 
adjustments  computed  upon  the  differ¬ 
ence  between  the  average  grade  of  cot¬ 
tonseed  produced  at  the  gin  during  such 
period  and  basis  grade  (100).  The  aver¬ 
age  grade  of  cottonseed  produced  at  the 
gin  during  such  period  shall  be  deter¬ 
mined  on  the  basis  of  official  chemical 
analysis  or  oil  mill  grade  reports  cover¬ 
ing  such  cottonseed  or  on  such  other 
reasonable  basis  as  may  be  approved  by 
the  county  committee.  The  ginner  shall 
furnish  the  county  office  with  certified 
copies  of  such  chemical  analyses,  grade 
reports,  or  other  evidence  satisfactory  to 


the  county  committee,  showing  the  aver¬ 
age  grade  of  cottonseed  produced  at  the 
gin  during  such  period.  If  it  is  deter¬ 
mined  by  the  State  and  county  commit¬ 
tees  that  any  participating  ginner  paid 
producers  less  than  the  prices  he  should 
have  paid  in  accordance  with  the  pro¬ 
visions  of  this  subparagraph,  such  ginner 
shall  be  ineligible  to  make  any  further 
sales  to  CCC  or  participating  oil  millers 
under  the  1953  Cottonseed  Price  Support 
Program  unless  he  first  pays  all  of  such 
producers  the  difference  between  the 
price  paid  to  producers  and  the  price 
they  should  have  received. 

(iii)  A  ginner  may  round  per  ton  prices 
for  cottonseed  purchased  from  producers 
to  the  nearest  multiple  of  10  cents. 

(2)  The  grade  of  cottonseed  purchased 
from  a  producer  before  the  first  grade 
determination  for  an  area  is  made  shall 
be  considered  to  be  90. 

(3)  If  the  ginner,  upon  authorization 
by  the  county  committee,  transports 
cottonseed  from  the  gin  to  oil  miller,  or 
approved  storage  facility,  or  designated 
concentration  point,  the  ginner  will  be 
paid  for  such  transportation  at  a  rate 
not  in  excess  of  the  commercial  rate  for 
such  transportation  service. 

§  643.881  Approved  forms.  The  ap¬ 
proved  forms,  together  with  the  provi¬ 
sions  of  this  subpart  and  any  supple¬ 
ments  and  amendments  thereto,  shall 
govern  the  rights  and  responsibilities  of 
producers  and  participating  ginners. 
Approved  forms  may  be  obtained  from 
PMA  county  offices.  Any  fraudulent 
representation  made  by  a  producer  or 
ginner  in  executing  an  approved  form 
may  render  him  subject  to  criminal 
prosecution  under  Federal  law  and  liable 
for  any  damages  resulting  from  the 
purchase  of  the  cottonseed  involved. 
Documents  executed  by  an  administra¬ 
tor,  executor  or  trustee  will  be  accept¬ 
able  only  where  valid  in  law  and  must 
be  accompanied  by  documentary  evi¬ 
dence  of  the  authority  of  the  person  ex¬ 
ecuting  such  documents.  The  approved 
forms  consist  of  the  following: 

(a)  Producers.  Producer’s  Voucher 
(CCC  Cottonseed  Purchase  Form  5) 
shall  be  executed  by  the  producer  when 
the  cottonseed  are  purchased  from  the 
producer  by  CCC. 

(b)  Cotton  ginners.  (1)  Each  cotton 
ginner  desiring  to  sell  cottonseed  to  par¬ 
ticipating  oil  millers  under  1953  C.  C.  C. 
Cottonseed  Bulletin  3  or  to  CCC  pursu¬ 
ant  to  this  subpart  shall,  prior  to  tender 
of  any  cottonseed  for  sale,  file  with  the 
county  office  for  the  county  in  which 
each  gin  is  located  a  Ginner’s  Notice  of 
Intention  to  Participate  (CCC  Cotton¬ 
seed  Purchase  Form  1).  The  filing  of 
such  notice  does  not  obligate  the  ginner 
to  sell  any  cottonseed  to  participating 
oil  millers  or  CCC,  but  all  applicable 
provisions  of  this  subpart  must  be  com¬ 
plied  with  by  the  ginner  if  any  cotton¬ 
seed  are  offered  by  the  ginner  for  sale 
to  participating  oil  millers  or  to  CCC 
under  the  1953  Cottonseed  Price  Support 
Program. 

(2)  A  Ginner’s  Certificate  (CCC  Cot¬ 
tonseed  Purchase  Form  2)  shall  be  com¬ 
pleted  and  executed  by  the  participating 
ginner  to  cover  all  cottonseed  sold  by 
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him  to  participating  oil  millers  and  the 
form  shall  be  submitted  by  the  ginner 
to  the  appropriate  county  office  at  such 
times  and  covering  such  periods  of  time 
as  the  State  PMA  chairman  determines 
are  necessary  to  make  the  program  ef¬ 
fective. 

(3)  If  cottonseed  are  sold  to  CCC,  the 
ginner  shall  prepare  and  execute  a  Gin- 
ner's  Voucher  and  Certificate  (CCC 
Cottonseed  Purchase  Form  4)  covering 
the  cottonseed  and  deliver  the  form  to 
the  county  office.  Each  Ginner’s  Vouch¬ 
er  and  Certificate  submitted  by  a  ginner 
to  the  county  office  shall  be  supported 
by  weight  certificates  or  warehouse 
receipts  covering  the  cottonseed  pur¬ 
chased  which  have  been  issued  by  a  par¬ 
ticipating  oil  miller  or  an  approved 
storage  facility  or  a  representative  of 
the  county  committee  at  a  designated 
concentration  point,  and,  in  the  absence 
of  warehouse  receipts  guaranteeing 
grade,  by  official  chemical  analyses  cer¬ 
tificates  covering  the  cottonseed  and 
identifying  such  cottonseed  by  lot  num¬ 
bers  and/or  receipt  numbers  and  weights. 

§  643.882  Determination  of  quantity. 
The  quantity  of  cottonseed  purchased 
from  a  producer  by  CCC  shall  be  the 
gross  weight  actually  delivered  to  CCC 
as  determined  by  a  representative  of  the 
county  committee,  or  by  an  approved 
storage  facility,  or  by  a  participating  oil 
miller.  The  quantity  of  cottonseed  pur¬ 
chased  from  a  producer  by  a  participat¬ 
ing  ginner  shall  be  the  gross  weight  of 
the  cottonseed  as  customarily  deter¬ 
mined  by  the  ginner  in  his  purchases  of 
cottonseed  from  producers.  The  quan¬ 
tity  of  cottonseed  purchased  from  a 
ginner  by  CCC  shall  be  the  net  weight 
of  the  cottonseed  at  first  destination 
after  deduction  of  the  weight  of  any 
foreign  matter  in  excess  of  1  percent. 

§  643.883  Liens.  If  liens  or  encum¬ 
brances  exist  on  the  cottonseed,  proper 
waivers  must  be  obtained. 

§  643.884  Set-offs,  (a)  If  the  cotton¬ 
seed  are  purchased  from  a  producer  by 
CCC  under  this  subpart  and  the  pro¬ 
ducer  is  indebted  to  CCC  on  any  accrued 
obligation,  or  if  any  installments  on  any 
loan  made  available  by  CCC  on  farm- 
storage  facilities  or  mobile  drying  equip¬ 
ment  are  past  due  or  are  payable  or  pre¬ 
payable  out  of  the  proceeds  of  the  pur¬ 
chase  under  the  provisions  of  the  note 
evidencing  the  loan,  such  producer  must 
designate  CCC  or  the  lending  agency 
holding  such  note  as  the  payee  of  the 
proceeds  of  the  purchase  to  the  extent 
of  such  indebtedness  or  installments,  but 
not  to  exceed  that  portion  of  the  pro¬ 
ceeds  remaining  after  deduction  of 
amounts  due  prior  lienholders. 

(b)  If  the  producer  is  indebted  to  any 
other  agency  of  the  United  States,  and 
such  indebtedness  is  listed  on  the  county 
debt  register,  he  must  designate  such 
agency  as  the  payee  of  the  proceeds  as 
provided  in  paragraph  (a)  of  this  sec¬ 
tion,  to  the  extent  remaining  after  de¬ 
duction  of  amounts  due  to  prior  lien¬ 
holders  and  to  CCC  and  lending  agencies 
of  CCC  as  provided  in  paragraph  (a)  of 
this  section. 

(c)  Compliance  with  the  provisions  of 
this  section  shall  not  constitute  a  waiver 


of  any  right  of  the  producer  to  contest 
the  justness  of  the  indebtedness  involved 
either  by  administrative  appeal  or  by 
legal  action. 

§  643.885  Grade  reporting  areas. 
Areas  for  grade  reporting  purposes  will 
be  established  by  the  Director,  Cotton 
Branch,  PMA,  and  a  list  of  area  delinea¬ 
tions  may  be  obtained  from  the  appli¬ 
cable  PMA  State  office  or  the  Director  of 
the  Cotton  Branch,  PMA,  USDA,  Wash¬ 
ington  25,  D.  C. 

Issued  this  6th  day  of  July  1953. 

[seal]  Howard  H.  Gordon, 

Executive  Vice  President, 
Commodity  Credit  Corporation. 

Approved : 

John  H.  Davis, 

President, 

Commodity  Credit  Corporation. 

|  F.  R.  Doc.  53-6062;  Filed.  July  8,  1953; 
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1447,  1421, 

5  643.910  General  statement.  As  a 
part  of  the  1953  Cottonseed  Price  Sup¬ 
port  Program  formulated  by  Commodity 
Credit  Corporation  (referred  to  in  this 
subpart  as  CCC)  and  the  Production  and 
Marketing  Administration  (referred  to 
in  this  subpart  as  PMA),  CCC  hereby 
offers  to  purchase  certain  cottonseed 
products  produced  by  any  crusher  en¬ 
gaged  in  the  crushing  of  cottonseed  (re¬ 
ferred  to  in  this  subpart  as  “crusher”)  on 
the  terms  and  conditions  stated  in  this 
subpart.  The  program  will  be  carried 
out  by  PMA  under  the  general  super¬ 
vision  and  direction  of  the  Executive 
Vice  President,  CCC. 

8  643.911  Administration.  Except  as 
specifically  provided  otherwise,  opera¬ 
tions  under  this  subpart  will  be  admin¬ 
istered  by  the  New  Orleans  PMA  Com¬ 
modity  Office  located  at  Wirth  Building, 
120  Marais  Street,  New  Orleans  16, 


Louisiana  (hereinafter  referred  to  as  the 
PMA  commodity  office) .  CCC  contract¬ 
ing  officers  in  the  PMA  commodity  of¬ 
fice  will  execute  contract  documents  on 
behalf  of  CCC.  Officials  of  the  PMA 
commodity  office,  PMA  State  Commit¬ 
tees,  and  PMA  county  committees  do  not 
have  authority  to  waive  or  modify  any 
provisions  of  this  subpart. 

§  643.912  Availability — (a)  Area.  This 
program  will  be  available  in  all  areas 
where  cottonseed  crushing  mills  are 
located. 

(b)  Source.  (1)  Purchases  of  cotton¬ 
seed  products,  in  accordance  with  the 
terms  of  this  subpart,  will  be  made  by 
CCC  from  the  crushers  who  notify  the 
PMA  commodity  office  of  acceptance  of 
the  offer  contained  in  this  subpart  sub¬ 
stantially  in  the  following  form: 

The  undersigned  crusher  hereby  accepts 
CCC’s  offer  to  cottonseed  crushers,  1953  CCC 
Cottonseed  Bulletin  3,  for  the  mills  listed 
below.  The  crusher  understands  that  by 
acceptance  of  this  offer  he  becomes  obli¬ 
gated  to  pay  for  eligible  1953  crop  cotton¬ 
seed  purchased  from  participating  ginners, 
from  participating  crushers,  and  from  eli¬ 
gible  producers  within  the  time  periods  pre¬ 
scribed,  and  at  not  less  than  the  applicable 
prices  specified  in,  and/or  determined  in 
accordance  with,  the  provisions  of  1953  Cot¬ 
tonseed  Bulletin  3.  The  following  mills  are 
covered  by  this  acceptance:  *  •  • 

(2)  If  the  crusher  operates  more  than 
one  cottonseed  crushing  mill,  he  may  file 
one  acceptance  for  those  mills  for  which 
he  desires  to  accept  this  offer  and  shall 
specify  in  the  acceptance  the  names  and 
locations  of  the  mills  covered  by  the 
acceptance;  but  each  such  mill  shall  be 
treated  as  a  separate  unit  for  the  purpose 
of  determining  the  rights  and  obligations 
of  the  crusher  with  respect  to  cottonseed 
purchased  for  processing  at,  and  cotton¬ 
seed  products  delivered  from  each  such 
mill;  except  that,  upon  request  by  the 
crusher  and  approval  by  the  PMA  com¬ 
modity  office,  where  two  or  more  mills 
covered  by  the  one  acceptance  are  under 
the  same  management  and  are  located  in 
such  proximity  that  they  have  identical 
freight  rates  for  the  shipment  of  cotton¬ 
seed  products,  irrespective  of  destina¬ 
tion,  they  shall  be  considered  collectively 
as  a  single  unit  with  respect  to  the  rights 
and  obligations  of  the  crusher  for  cotton¬ 
seed  purchased  for  processing  at,  and 
cottonseed  products  delivered  from  each 
such  mill;  further,  upon  request  by  the 
crusher  and  approval  by  the  PMA  com¬ 
modity  office,  where  a  crusher  delints 
cottonseed  at  one  mill  and  transports 
the  resulting  meats  to  another  mill 
under  the  same  management  for  the 
processing  of  oil  and  cake  or  meal,  CCC 
will  accept  delivery  of  the  linters  at  the 
mill  where  the  cottonseed  is  delinted  and 
oil  and  cake  or  meal  at  the  mill  where 
the  oil  and  cake  or  meal  is  produced. 
CCC  will  acknowledge  in  writing  the 
receipt  of  each  acceptance. 

(3)  The  PMA  commodity  office  may 
permit  a  crusher  to  tender  and  deliver 
refined  cottonseed  oil  in  lieu  of  crude 
cottonseed  oil  when  the  crusher  oper¬ 
ates  a  mill  in  which  oil  can  be  produced 
only  in  such  form  and  the  crusher,  in 
accepting  the  offer  contained  in  this  sub¬ 
part,  adds  to  his  acceptance  notification 
the  following; 
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The  undersigned  crusher  produces  only 
refined  cottonseed  oil  at  the  following  mills: 

_ _  In  lieu  of  selling  prime 

crude  cottonseed  oil  to  CCC  In  the  applicable 
quantity  indicated  in  §  643.914  (a)  of  1953 
CCC  Cottonseed  Bulletin  3,  the  crusher  pro¬ 
poses  to  tender  a  quantity  of  bleachable 
prime  summer  yellow  cottonseed  oil  equal 
to  91  percent  of  the  applicable  quantity  of 
prime  crude  oil  specified  In  such  section  If 
products  are  offered  to  CCC  under  the  terms 
of  the  Bulletin. 

(i)  The  price  of  such  bleachable 
prime  summer  yellow  cottonseed  oil  for 
each  mill  where  tendered  shall  be  the 
price  at  which  the  nearest  refinery 
which  has  signed  a  refiner’s  contract 
with  CCC  under  the  1953  cottonseed 
price  support  program  is  delivering  oil 
to  CCC  at  the  time  of  the  tender.  If 
there  is  no  such  refinery  within  a  rea¬ 
sonable  distance  of  the  crusher’s  mill,  or 
if  CCC  is  not  receiving  refined  oil  at  such 
time,  the  price  shall  be  a  fair  and  equi¬ 
table  price,  reflecting  a  normal  differen¬ 
tial  over  the  base  price  for  prime  crude 
oil  specified  in  Bulletin  3,  as  mutually 
agreed  upon  by  the  crusher  and  CCC. 
If,  on  the  basis  of  sampling  and  chem¬ 
ical  analysis  of  cottonseed  purchased  by 
the  mill,  in  accordance  with  this  sub¬ 
part,  it  is  shown,  to  the  satisfaction  of 
the  PMA  commodity  office,  that  bleach¬ 
able  prime  summer  yellow  cottonseed  oil 
cannot  be  produced,  the  crusher  may 
offer  and  CCC  will  accept,  in  accordance 
with  the  rules  of  the  National  Cotton¬ 
seed  Products  Association,  delivery  of 
prime  summer  yellow  cottonseed  oil, 
which  is  the  next  lower  grade  of  refined 
oil  below  bleachable  prime  summer 
yellow  cottonseed  oil. 

<ii)  A  crusher  whose  mill  is  equipped 
to  make  one  cut  of  linters,  which  is  equal 
in  quality  to  first  cut  linters.  and  hull 
fiber  may  be  permitted  by  the  PMA  com¬ 
modity  office  to  deliver  hull  fiber  on  a 
cellulose  basis  in  lieu  of  second  cut  linters 
in  the  quantity  determined  in  accordance 
with  §  643.914  (a). 

(c)  Time.  The  acceptance  provided 
for  in  paragraph  (b)  of  this  section  must 
be  forwarded  by  telegram  or  registered 
mail  to  the  Director  of  the  PMA  com¬ 
modity  office  on  or  before  September  15, 
1953,  or  such  later  date  as  may  be  ap¬ 
proved  by  such  Director.  Quantities  of 
cottonseed  products  equivalent  to  the 
quantities  processed  from  eligible  cotton¬ 
seed  which  were  purchased  from  eligible 
producers  either  by  participating  gin- 
ners,  or  the  crusher  direct,  through 
February  28,  1954,  or  such  later  date  as 
may  be  approved  by  the  Executive  Vice 
President,  CCC,  shall  be  eligible  for 
tender  under  the  offer  contained  in  this 
subpart:  Provided,  however.  That  pur¬ 
chase  of  the  cottonseed  by  the  crusher  is 
on  or  subsequent  to  the  date  of  his 
acceptance  of  the  offer,  and  if  purchased 
from  a  ginner,  on  or  subsequent  to  the 
date  of  filing  of  the  ginner’s  agreement 
to  participate  in  the  1953  Cottonseed 
Purchase  Program  (1953  CCC  Cottonseed 
Bulletin  2).  The  crusher  shall  notify 
CCC  through  the  PMA  commodity  office 
not  later  than  June  30, 1954,  or  such  later 
date  as  may  be  approved  by  CCC  of  the 
quantity  of  cottonseed  purchased  here¬ 
under  and  the  respective  quantities  of 
Products  tendered  to  CCC,  indicating 


delivery  dates  which  shall  be  no  later 
than  September  15,  1954,  or  such  later 
date  as  may  be  approved  by  the  Execu¬ 
tive  Vice  President,  CCC :  Provided, 
however,  That  no  products  may  be  de¬ 
livered  from  a  mill  later  than  one  week 
from  the  date  processing  of  1953  crop 
cottonseed  ceases  at  such  mill  unless 
otherwise  approved  by  the  PMA  com¬ 
modity  office. 

§  643.913  Purchases  o/  cottonseed  by 
crusher — (a)  Eligible  cottonseed.  (1) 
Only  1953  crop  cottonseed  purchased  by 
the  crusher  (i)  from  ginners  participat¬ 
ing  in  the  1953  Cottonseed  Purchase  Pro¬ 
gram  (1953  CCC  Cottonseed  Bulletin  2), 
(ii)  from  producers  eligible  under  such 
program,  (iii)  or  from  other  participat¬ 
ing  crushers,  is  covered  by  this  subpart. 
In  the  case  of  purchases  of  cottonseed 
from  another  participating  crusher,  such 
cottonseed  must  have  been  a  part  of  the 
inventory  of  eligible  cottonseed  of  the 
selling  crusher  and  must  not  have  been 
the  basis  for  any  tender  of  cottonseed 
products  made  by  the  selling  crusher 
to  CCC.  The  selling  crusher  must  fur¬ 
nish  the  buying  crusher  for  his  records 
a  certified  statement  showing  the  name 
of  the  buying  crusher,  the  grade  and 
quantity  of  eligible  cottonseed  sold,  and 
the  date  of  delivery.  A  copy  of  such 
statement  shall  be  sent  by  the  selling 
crusher  to  the  PMA  commodity  office. 
The  selling  crusher's  purchases  of  eli¬ 
gible  cottonseed  shall,  insofar  as  tender 
of  products  to  CCC  are  concerned,  be 
reduced  by  the  quantity  so  sold  and  he 
may  not  tender  or  deliver  to  CCC  prod¬ 
ucts  representing  such  quantity  of 
cottonseed. 

(2)  The  crusher  must  pay  for  all  such 
cottonseed  purchased  from  participating 
ginners  not  less  than  $54.50  per  ton  basis 
grade  (100)  f.  o.  b.  gin,  with  premiums 
and  discounts  for  other  grades  equal  to 
the  same  percentage  of  such  price  as  the 
percentage  by  which  the  grade  of  cot¬ 
tonseed  purchased  exceeds  or  is  less  than 
the  basis  grade  (100),  and  must  pay  for 
all  such  cottonseed  purchased  from  eli¬ 
gible  producers  not  less  than  the  appli¬ 
cable  gin  price  to  producers  determined 
in  accordance  with  1953  Cottonseed 
Bulletin  2.  Cottonseed  which  is  “below 
grade”  or  “off  quality”  as  defined  in  the 
rules  of  the  National  Cottonseed  Prod¬ 
ucts  Association  may  be  purchased  at  a 
price  mutually  agreeable  to  the  crusher 
and  the  ginner  selling  the  cottonseed. 
The  names  and  addresses  of  participat¬ 
ing  ginners  and  beginning  dates  of  their 
participation  will  be  furnished  to  the 
crusher  by  the  PMA  commodity  office. 
The  crusher  may  obtain  and  rely  upon 
information  received  in  writing  from 
either  the  county  or  State  PMA  Com¬ 
mittee  or  from  the  PMA  commodity  of¬ 
fice  as  to  additions  to  the  list  of  par¬ 
ticipating  ginners.  If  a  participating 
ginner  should  become  ineligible  to  de¬ 
liver  cottonseed,  written  notice  to  the 
crusher  of  such  ineligibility  will  be  given 
by  the  PMA  commodity  office. 

(b)  Purchases  on  official  grades.  Un¬ 
less  otherwise  approved  by  the  Executive 
Vice  President  of  CCC,  all  cottonseed 
which  is  purchased  by  the  crusher  under 
this  subpart  other  than  from  producers 
shall  be  graded  in  accordance  with  the 


U.  S.  Official  Standards  for  Grades  of 
Cottonseed,  except  that  the  crusher  shall 
be  permitted  to  have  composite  samples 
drawn  from  not  more  than  100  tons  of 
cottonseed  in  lieu  of  the  35  tons  now 
prescribed.  (All  other  provisions  with 
respect  to  drawing  samples  remain  un¬ 
changed.  )  Cost  of  sampling  and  chem¬ 
ical  analysis  of  cottonseed  shall  be  for 
the  account  of  the  crusher. 

(c)  Weight.  Purchases  of  cottonseed 
under  this  subpart  other  than  from  pro¬ 
ducers  shall  be  based  upon  weights  at 
the  crusher’s  mill  after  deduction  of  the 
weight  of  all  foreign  material  in  excess 
of  1  percent. 

(d)  Grading  when  crusher  and  ginner 
are  a  single  legal  entity.  Notwithstand¬ 
ing  the  other  provisions  of  this  section, 
where  a  crusher  under  this  subpart  and 
a  ginner  participating  under  the  1953 
Cottonseed  Purchase  Program  (1953 
C.  C.  C.  Cottonseed  Bulletin  2)  are  a 
single  legal  entity,  and  cottonseed  pur¬ 
chased  from  producers  in  accordance 
with  the  terms  and  conditions  of  1953 
C.  C.  C.  Cottonseed  Bulletin  2  are  re¬ 
ceived  by  the  crusher  from  the  ginner, 
such  cottonseed  shall  be  covered  by  this 
subpart  and  shall  be  graded  by  the 
crusher  in  accordance  with  paragraph 
(b)  of  this  section. 

§  643.914  Purchase  of  cottonseed 
products  by  CCC — (a)  Option  to  tender 
products.  (1)  The  crusher  shall  have 
the  option  to  sell  and  CCC  shall  pur¬ 
chase  if  tendered,  for  each  ton  of  cot¬ 
tonseed  purchased  by  the  crusher  under 
this  subpart,  the  quantities  of  crude 
cottonseed  oil,  41  percent  protein  sized 
cake  or  meal,  and  linters  specified  below 
for  the  applicable  area,  except  that,  at 
the  option  of  CCC,  cottonseed  slab  cake, 
flakes  or  chips  will  be  purchased  in  lieu 
of  sized  cake  or  meal  in  the  specified 
quantities.  * 


Oil 

(pounds) 

41  percent 
protein 
cake  or 
meal 
(pounds) 

Linters 

((winds 

net 

weight) 

Southeastern  area . 

308 

870 

192 

Valley  area . 

324 

86.1 

179 

Texas-Oklahoma  area . . . 

313 

948 

176 

Arizona-New  Mexico 

area . 

336 

873 

182 

California . 

339 

922 

202 

(i)  If  a  crusher  elects  to  sell  any  prod¬ 
ucts  to  CCC,  the  quantities  of  oil,  cake 
or  meal  and  linters  shall  be  tendered  in 
the  proportions  specified  in  this  sub- 
paragraph  for  the  area  in  which  the  mill 
is  located  except  as  provided  in  sub¬ 
division  (ii)  of  this  subparagraph. 

(ii)  Where  the  crusher’s  actual  aver¬ 
age  outturn  of  linters  per  ton  of  cotton¬ 
seed,  as  determined  by  the  PMA  com¬ 
modity  office,  is  substantially  less  (10 
percent  or  more)  than  the  quantity 
specified  in  the  above  table,  the  crusher 
may  tender  such  actual  average  outturn 
without  reducing  the  quantities  of  oil 
and  cake  or  meal,  which  shall  be  as 
specified  in  the  above  table.  Once  a 
tender  on  the  basis  of  the  actual  average 
outturn  of  linters  is  made  and  accepted 
by  the  PMA  commodity  office,  all  subse¬ 
quent  tenders  shall  be  made  on  the  basis 
of  the  actual  average  outturn,  which 
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shall  be  considered  to  be  the  outturn 
previously  determined  by  the  PM  A  com¬ 
modity  office  unless  the  crusher  requests 
a  change  and  the  PMA  commodity  office 
determines,  upon  the  submission  by  the 
crusher  of  such  supporting  information 
as  such  office  may  require,  that  such 
change  should  be  made.  If  a  crusher 
tenders  hull  fiber  as  provided  In  §  643.912 
(b)  he  shall  be  required  to  deliver  to 
CCC  the  entire  quantity  of  linters  cut 
from  the  cottonseed  covered  by  the 
tender,  and  the  quantity  of  hull  fiber  to 
be  accepted  by  CCC  shall  be  the  differ¬ 
ence  between  the  quantity  of  linters  so 
produced  and  the  quantity  of  linters 
required  to  be  delivered  for  the  area  in 
which  the  crushers  mill  is  located  as 
specified  in  the  above  table.  CCC  may 
reject  LCL  shipments  except  for  a  clean¬ 
up  car  on  the  last  delivery  of  each 
product,  on  which  the  crusher  protects 
the  minimum  freight  rate.  Upon  prior 
approval  from  the  PMA  commodity  office, 
shipments  may  be  made  by  truck. 

(2)  Purchases  of  linters,  oil  and  cake, 
or  meal  shall  be  subject  to  the  terms  and 
conditions  of  this  subpart  and  in  accord¬ 
ance  with  applicable  rules  of  the  Na¬ 
tional  Cottonseed  Products  Association 
in  effect  on  the  date  of  tender  of  such 
products  except  to  the  extent  that  such 
rules  are  inconsistent  with  this  subpart 
and  except  as  to  periods  specified  in  such 
rules  for  presentation  of  claims  and  the 
rules  on  arbitration.  Each  tender  shall 
indicate  the  quantity  of  cottonseed  pur¬ 
chased,  the  quantities  of  products  ten¬ 
dered  to  CCC  and  the  delivery  dates. 
CCC  shall  confirm  in  writing  all  tenders 
of  products  which  comply  with  the  pro¬ 
visions  of  this  subpart.  Each  tender  by 
the  crusher  and  confirmation  by  CCC 
shall  constitute  separate  contracts  for 
the  sale  of  the  respective  products  cov¬ 
ered  by  the  tender,  in  accordance  with 
the  applicable  rules  of  the  National  Cot¬ 
tonseed  Products  Association  and  the 
terms  of  this  subpart.  The  obligations 
of  CCC  for  the  purchase  of  cottonseed 
products  under  this  subpart  shall  be  lim¬ 
ited  to  quantities  equivalent  to  the  above 
specified  quantities  of  products  from 
cottonseed  acquired  by  the  crusher  under 
the  terms  of  this  subpart  up  to  the  time 
of  tender  to  the  extent  that  such  prod¬ 
ucts  have  not  been  sold  or  contracted  for 
sale  to  other  persons.  In  determining 
whether  the  crusher  meets  these  require¬ 
ments,  all  commercial  sales  contracts  for 
cottonseed  products  regardless  of 
whether  such  contracts  wTere  actually 
consummated  by  delivery  shall  be 
deemed  to  be  the  crusher's  obligations, 
first,  against  products  produced  or  to  be 
produced  from  cottonseed  acquired  up 
to  the  time  of  tender  and  not  purchased 
by  the  crusher  under  the  terms  of  this 
subpart,  and  second,  against  cottonseed 
purchased  by  the  crusher  under  the 
terms  of  this  subpart.  Hedges  on  com¬ 
modity  exchanges  do  not  constitute  com¬ 
mercial  sales  contracts  within  the 
meaning  of  this  paragraph.  CCC  will 
not  accept  deliveries  of  products  which 
bear  brand  names,  it  being  understood, 
however,  that  crusher’s  identification  on 
analysis  tags  or  labels  which  are  used  in 


order  to  comply  with  State  feed  laws  are 
not  to  be  considered  as  brand  names  and 
that  such  tags  or  labels  shall  be  supplied 
on  all  deliveries  to  CCC. 

(3)  Notwithstanding  any  other  pro¬ 
visions  of  this  section,  the  crusher  may 
exclude  cottonseed  cake  or  meal  from  any 
tender  of  products  to  CCC  if  the  cotton¬ 
seed  oil  and  cottonseed  linters  included 
in  the  tender  are  in  the  applicable  quan¬ 
tities  specified  in  this  section  and  if  pay¬ 
ment  is  made  to  CCC  for  any  amount  by 
which  the  CCC  purchase  price  for  cake 
or  meal  as  specified  in  §  643.917  is  less 
than  the  current  market  price  as  deter¬ 
mined  by  the  PMA  commodity  office,  for 
the  applicable  quantity  of  cake  or  meal 
which  the  crusher  would  otherwise  be 
required  to  tender  under  this  section. 

(b)  Conditional  tenders.  The  crusher 
may  condition  any  tender  of  cottonseed 
products  under  paragraph  (a)  of  this 
section  upon  an  immediate  repurchase 
by  the  crusher  from  CCC  of  a  specified 
quantity  of  cake  or  meal  included  in  such 
tender,  at  the  current  market  price  of 
cake  or  meal  as  determined  by  the  PMA 
commodity  office.  CCC  reserves  the 
right  to  reject  any  or  all  such  conditional 
tenders  and  any  acceptance  by  CCC  shall 
be  made  within  24  hours  after  receipt 
of  the  tender  in  the  PMA  commodity 
office. 

(c)  Brokerage.  The  crusher  may  ten¬ 
der  products  to  CCC  through  a  broker  if 
such  tenders  are  confirmed  in  writing  by 
the  crusher,  or  if  he  furnishes  CCC  with 
a  signed  copy  of  his  designation  of  such 
broker  as  his  agent.  Any  brokerage  fee 
shall  be  for  the  account  of  the  crusher. 

(d)  Areas.  The  areas  referred  to  in 
paragraph  (a)  of  this  section  and  in 
§§  643.916  and  643.917  are  delimited  as 
follows: 

(1)  The  Southeastern  area  shall  con¬ 
sist  of  the  States  of  Virginia,  North 
Carolina,  South  Carolina,  Georgia, 
Florida,  and  Alabama. 

(2)  The  Valley  area  shall  consist  of 
the  States  of  Arkansas,  Illinois,  Ken¬ 
tucky,  Louisiana,  Missouri,  Mississippi, 
Tennessee,  and  Bowie  County,  Texas. 

(3)  The  Texas-Oklahoma  area  shall 
consist  of  the  States  of  Oklahoma  and 
Texas  excluding  Bowie  County  and  ex¬ 
cluding  District  VI  which  comprises  the 
Texas  counties  of  El  Paso,  Hudspeth, 
Pecos,  Reeves,  Ward,  Culberson,  Ector, 
Presidio,  and  Terrell. 

(4)  The  Arizona-New  Mexico  area 
shall  consist  of  the  States  of  Arizona  and 
New  Mexico  and  the  Texas  counties  of 
El  Paso,  Hudspeth,  Pecos,  Reeves,  Ward, 
Culberson,  Ector,  Presidio,  and  Terrell. 

(5)  The  State  of  California. 

§  643.915  Linter  purchases — (a) 
Prices  /.  o.  b.  carrier  at  shipping  point. 

(1)  The  price  for  second  cut  chemical 
linters,  and  mill  run  linters  sold  on  a 
cellulose  basis,  shall  be  3.50  cents  per 
pound  gross  weight  basis  73  percent  cel¬ 
lulose  yield.  Premiums  and  discounts  of 
0.05  cent  per  pound  shall  be  made  for 
each  variation  of  one  percent,  fractions 
in  proportion. 

(2)  The  price  for  first-cut  and  mill 
run  linters  sold  on  U.  S.  Grade  basis  shall 
be  as  follows: 


Grade 

Cents  tier 
pound  gross 
weight 

. 

(High . 

13. 23 
13.00 
12. 00 
12.  IS 
11.75 
11.00 
10.  M 

9.50 
8.  ,50 

7.50 
6.  50 
5.70 
4.80 
4.00 
3.75 
3.00 

3.50 

<  Middle . 

u.  S.  No.  2 . 

|Low . 

(High . 

{  Middle 

C.  S.  No.  3 . 

(High . 

{Middle . 

U.  S.  No.  4 . 

(Low . 

(High. . 

{Middle . 

V.  P.  No.  5 . 

(High . 

{Middle . 

U.  S.  No.  ft . 

U.  S.  No.  7 . 

Where  first-cut  and  mill  run  linters  are 
classed  as  one  of  sub-grades,  the  price 
for  such  sub-grades  shall  be  determined 
by  using  the  gross  weight  prices  in  the 
above  table  as  follows:  “Full”  in  any 
grade  shall  carry  the  price  of  the  Middle 
in  that  grade.  “Plus”  in  any  grade  shall 
carry  the  price  of  High  in  that  grade. 
“Minus”  in  any  grade  shall  carry  the 
price  of  Low  in  that  grade.  ‘“Broad”  in 
any  grade  shall  carry  the  price  of  Middle 
in  that  grade.  “XY  short  compound” 
and  “XY  compound”  shall  carry  the  price 
of  the  High  in  the  Low  grade.  “XY” 
represents  any  two  adjacent  grades, 
such  as,  grades  2  and  3. 

(3)  The  crusher  must  elect  on  or 
before  the  date  of  his  first  tender  of 
products  as  to  whether  he  will  deliver  (i) 
mill  run  linters,  or  (ii)  first  and  second 
cut  linters.  If  he  decides  to  deliver  mill 
run  linters,  then  he  must  indicate  on  or 
before  the  date  of  his  first  tender  of 
products  whether  they  will  be  delivered 
on  the  basis  of  cellulose  content  or  U.  S. 
Grade.  All  tenders  of  linters  shall  be 
submitted  in  accordance  with  the  elec¬ 
tions  made  by  the  crusher,  unless  other¬ 
wise  approved  by  the  PMA  commodity 
office.  Each  tender  of  first  and  second 
cut  linters  shall  consist  of  not  more  than 
35  percent  of  first  cut  linters,  or  such 
larger  percentage  of  first-cut  linters 
which  the  crusher  produces  as  deter¬ 
mined  by  the  PMA  commodity  office. 

(4)  A  discount  of  $2.00  per  bale  shall 
be  made  by  CCC  for  bales  heavier  than 
675  pounds,  gross  weight. 

(b)  Bagging.  (1)  Bales  shall  be  well 
covered  with  close  woven  bagging.  Sisal 
or  paper  covering  will  not  be  acceptable. 
Bales  shall  be  baled  with  new  or  once- 
used  three-fourths  pound  linter  or 
heavier  covering:  Provided,  however, 
That  linter  covering  of  less  than  three- 
fourths  pound  may,  upon  approval  by 
the  PMA  commodity  office,  be  used  if 
such  covering  material  is  customarily 
used  in  trade  practice. 

( 2 )  Bales  shall  be  bound  with  a  mini¬ 
mum  of  six  new  or  reworked  sound 
standard  arrow  type  buckle  and  ties. 
Total  tare  shall  not  exceed  5  percent. 

(3)  High  density  bales  of  linters  may 
be  delivered  only  upon  approval  by  the 
PMA  commodity  office.  No  premiums  or 
other  allowances  will  be  made  for  the 
delivery  of  high  density  bales. 

(c)  Quality.  (1)  U.  S.  Grades  or 
cellulose  yield  shall  be  determined  on  the 
basis  of  samples  draw’n  by  samplers 
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licensed  by  the  U.  S.  Department  of 
Agriculture  or  other  samplers  approved 
by  CCC.  All  linters,  except  as  provided 
for  in  §  643.918  shall  be  clean,  undam¬ 
aged,  free  of  excessive  hull  pepper,  shale, 
and  trash  and  shall  not  contain  motes, 
sweepings  or  any  other  foreign  material 
and  if  purchased  on  a  cellulose  basis 
shall  be  suitable  for  chemical  use  as 
determined  by  CCC. 

(2)  Where  the  crusher  indicates  to 
the  PMA  commodity  office  that  he  is 
uncertain  of  the  acceptability  of  linters 
upon  arrival  at  first  receiving  ware¬ 
house  in  the  United  States,  the  PMA 
commodity  office  shall,  at  the  expense 
of  CCC,  arrange  to  have  a  representa¬ 
tive  number  of  bales  of  such  linters  in¬ 
spected  by  U.  S.  licensed  cotton  linters 
classifiers,  or  other  persons  approved  by 
the  PMA  commodity  office,  prior  to 
loading.  This  inspection  shall  be  made 
for  the  purpose  of  determining  generally 
the  condition  and  acceptability  of  the 
linters.  However,  final  acceptance  of 
the  linters  by  CCC  shall  be  made  only 
after  arrival  and  inspection  at  first  re¬ 
ceiving  warehouse  and  CCC  shall  have 
the  right  to  reject  in  accordance  with  the 
rules  of  the  National  Cottonseed  Prod¬ 
ucts  Association  for  failure  of  the  linters 
to  meet  contract  requirements.  The 
linters,  when  loaded,  shall  be  in  good 
condition,  dry  and  free  from  weather  or 
other  damage.  Chemical  linters  shall 
be  sampled  and  analyzed  in  accordance 
with  the  rules  of  the  National  Cotton¬ 
seed  Products  Association  in  effect  on 
the  date  of  tender.  The  grade  of  linters 
sold  on  a  U.  S.  Grade  basis  will  be  de¬ 
termined  by  a  U.  S.  licensed  cotton  lin¬ 
ters  classifier  or  the  Board  of  Cotton 
Linters  Examiners  of  the  U.  S.  De¬ 
partment  of  Agriculture.  The  cost  of 
determining  the  cellulose  analyses  and 
the  U.  S.  Grade  shall  be  for  the  account 
of  CCC. 

<d)  Weight.  The  official  destination 
weight,  or  other  weight  acceptable  to 
CCC,  at  first  receiving  warehouse  in  the 
United  States  shall  govern.  CCC  shall 
notify  the  crusher  by  telegram  if  the 
destination  weight  is  more  than  the 
one-half  of  one  percent  below  the  weight 
as  billed  by  the  crusher,  and  the  crusher 
shall  have  the  option,  if  he  notifies  CCC 
by  telegram  within  24  hours  of  the  re¬ 
ceipt  of  such  notice,  to  have  the  ship¬ 
ment  reweighed  by  an  official  weigh- 
master  at  the  crusher’s  expense. 

(e)  Loading.  All  cars  shall  be  loaded 
to  protect  minimum  freight  rate.  All 
cars  shall  be  carefully  swept  and  cleaned 
before  loading.  All  linters  shall  be  in 
such  condition  that  common  carriers  will 
accept  them  for  transportation  to  desti¬ 
nation  without  any  charges  or  expense 
other  than  freight.  Cars  shall  be  fur¬ 
nished  by  crusher. 

if)  Delivery.  Within  20  days  after 
the  delivery  date  specified  by  the 
crusher  in  the  notice  of  tender,  CCC 
shall  issue  delivery  instructions  for  im¬ 
mediate  shipment.  However,  the  ship¬ 
ping  date  covered  in  the  delivery  instruc¬ 
tions  may  be  extended  upon  the  mutual 
consent  of  the  crusher  and  the  PMA 
commodity  office. 

<g)  Payment.  The  crusher  may  pre¬ 
sent  to  CCC  for  provisional  payment  a 


sight  draft  drawn  against  CCC  with  an 
invoice  and  approved  shipping  docu¬ 
ments  attached  for  the  value  of  the 
linters  based  on  the  origin  weights  and 
the  base  price  in  the  case  of  linters  sold 
on  a  cellulose  basis  or,  in  the  case  of 
linters  sold  on  a  U.  S.  Grade  basis,  the 
specific  grade  price  if  the  linters  were 
graded  before  shipment  or  8  cents  per 
pound  for  first  cut  linters  and  5  cents 
per  pound  for  mill  run  linters  if  the 
linters  were  not  graded  before  shipment. 
Final  settlement  for  such  linters  will  be 
made  upon  the  basis  of  the  U.  S.  Grade 
or  cellulose  yield  analysis  and  the  cer¬ 
tified  destination  outturn  weight  of  the 
linters. 

§  643.916  Crude  cottonseed  oil  pur¬ 
chases — (a)  Base  price.  The  base  price 
per  pound  of  prime  crude  cottonseed  oil 
basis  f .  o.  b.  buyer’s  tank  cars  at  crusher’s 
mill  shall  be  the  price  specified  below 
for  the  applicable  area: 


Cents 

Southeastern _  12.  875 

Valley _ _ _ 12.75 

Texas -Oklahoma _  12.  5 

Arizona-New  Mexico _ 12.  5 

California _  12.  5 


(b>  Grade.  The  grade  shall  be  basis 
prime  crude  cottonseed  oil  as  defined  in 
the  rules  of  the  National  Cottonseed 
Products  Association,  except  as  provided 
in  §  643.918. 

(c)  Quality  settlement  basis.  The 
base  price  shall  be  adjusted  for  variance 
in  quality  in  accordance  with  the  rules 
of  the  National  Cottonseed  Products 
Association. 

<d)  Delivery.  Within  20  days  after 
the  delivery  date  specified  by  the  crusher 
in  the  notice  of  tender,  CCC  shall  issue 
delivery  instructions  for  immediate 
shipment.  However,  the  shipping  date 
covered  in  the  delivery  instructions  may 
be  extended  upon  the  mutual  consent  of 
the  crusher  and  the  PMA  commodity 
office. 

<e)  Payment.  The  crusher  may  pre¬ 
sent  to  CCC  for  provisional  payment,  a 
sight  draft  drawm  against  CCC  with  an 
invoice  and  approved  shipping  docu¬ 
ments  attached  for  the  value  of  the  oil 
based  on  the  origin  weights  and  base 
price.  Final  settlement  for  such  oil  will 
be  made  upon  the  basis  of  the  official 
analysis  and  the  certified  destination 
outturn  weight  of  the  oil. 

§  643.917  Cottonseed  cake  or  meal 
purchases — (a)  Base  price.  The  pur¬ 
chase  price  per  pound  for  41  percent 
minimum  protein  content  bulk  meal  or 
sized  cake,  f.  o.  b.  seller’s  cars  at  crush¬ 
ing  plant,  shall  be  the  price  specified 
below  for  the  applicable  area: 


Cents 

Southeastern _ 2.  825 

Valley . a.  725 

Texas-Oklahoma _ 2.  725 

Arizona-New  Mexico _ 2.  675 

California _ 2.  675 


(1)  Solvent  extracted  meal  shall  be 
discounted  at  $1.50  per  ton  from  the  base 
price.  If  the  crusher  repurchases  the 
meal  under  conditional  tender  as  pro¬ 
vided  in  §  643.914  an  amount  equal  to 
the  discount  applied  by  CCC  to  the  par¬ 
ticular  meal  shall  be  deducted  from  the 
market  price  determined  by  CCC. 


(2)  If  the  crusher,  in  accordance  with 
local  trade  practice,  as  determined  by 
the  PMA  commodity  office,  tenders  on 
the  basis  of  protein  content  of  less  than 
41  percent,  a  deduction  of  $1.00  per  ton 
per  unit  of  protein  below  41  percent  will 
be  made  from  the  base  price.  The  cake 
or  meal  of  less  than  41  percent  protein 
content  to  be  tendered  shall  be  in  the 
same  quantity  per  ton  of  cottonseed 
crushed  as  is  applicable  to  41  percent 
protein  content  cake  or  meal  specified 
in  §  643.914.  There  shall  be  no  premium 
for  cake  or  meal  in  excess  of  41  percent 
protein  content. 

(3)  Notwithstanding  any  tender  by 
the  crusher  of  cottonseed  cake  or  meal, 
and  confirmation  thereof  by  CCC, 
crushers  having  pelleting  equipment 
shall,  at  the  request  of  CCC,  deliver  pel¬ 
lets  at  a  premium  of  $2.50  per  ton  over 
the  applicable  price  for  meal.  Also  CCC 
shall  have  the  option  of  requiring  the 
delivery  of  slab  cake,  or  cottonseed  flakes 
or  chips,  in  lieu  of  sized  cake  or  meal, 
and  where  required,  such  delivery  shall 
be  made  at  the  base  price.  Slab  cake 
shall  also  be  delivered  upon  the  request 
of  the  crusher  and  approval  of  the  PMA 
commodity  office  and  such  delivery  shall 
carry  a  discount  of  $2.00  per  ton  from 
the  base  price.  Mills  equipped  to  make 
only  slab  cake  will  not  be  required  to 
deliver  in  any  other  form  and  mills 
which  are  not  equipped  to  make  slab 
cake  will  not  be  required  to  make  such 
deliveries. 

(4)  Meal  shall  be  delivered  in  bulk 
or  in  new  or  used  bags  in  accordance 
with  instructions  from  the  PMA  com¬ 
modity  office.  The  price  to  be  paid  the 
crusher  for  bags,  if  used,  will  be  the  cur¬ 
rent  market  price  as  agreed  upon  by  the 
PMA  commodity  office  and  the  crusher. 

<b)  Quality.  The  quality  shall  be 
prime,  as  defined  in  the  rules  of  the  Na¬ 
tional  Cottonseed  Products  Association, 
except  as  provided  in  §  643.918. 

(c)  Delivery.  Within  20  days  after 
the  delivery  date  specified  by  the  crusher 
in  the  notice  of  tender,  CCC  shall  issue 
delivery  instructions  for  immediate  ship¬ 
ment.  However,  the  shipping  date  cov¬ 
ered  in  the  delivery  instructions  may  be 
extended  upon  the  mutual  consent  of 
the  crusher  and  the  PMA  commodity 
office. 

(d)  Payment.  The  crusher  may  pre¬ 
sent  to  CCC  for  provisional  payment  a 
sight  draft  drawn  against  CCC  with  an 
invoice  and  approved  shipping  docu¬ 
ments  attached  for  the  value  of  the  cake 
or  meal  upon  the  basis  of  origin  weights 
and  quality  of  the  cake  or  meal  certified 
by  the  crusher.  The  sight  draft  shall 
not  include  the  value  of  bags  except 
where  agreement  has  been  reached  be¬ 
tween  the  crusher  and  the  PMA  com¬ 
modity  office  as  to  the  value  of  the  bags. 
Final  settlement  will  be  made  upon  the 
basis  of  destination  weights  and  quality 
determined  in  accordance  with  the  rules 
of  the  National  Cottonseed  Products  As¬ 
sociation  and  the  price  of  any  bags  used 
determined  in  accordance  with  para¬ 
graph  (a)  (4)  of  this  section. 

§  643.918  Less  than  prime  quality 
products — (a)  Tenders.  (1)  It  shall 
be  the  responsibility  of  the  crusher  to 
notify  CCC  at  the  time  of  tender 
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whether  he  proposes  to  deliver  less  than 
prime  quality  products  (specifying  in 
the  tender  the  quantity  or  proportion 
of  the  tender  which  is  likely  to  comprise 
less  than  prime  quality  products)  in  any 
case  where  eligible  cottonseed  pur¬ 
chased  by  the  crusher  under  this  sub¬ 
part  cannot  be  processed  into  prime 
quality  products  because  of  the  physical 
condition  and  characteristics  of  the 
cottonseed  at  time  of  purchase  or 
subsequent  normal  deterioration  of  such 
cottonseed  between  the  time  of  purchase 
and  processing,  not  resulting  from  any 
external  causes  after  purchase  by  the 
crusher.  The  crusher  may  tender,  in 
accordance  w’ith  5  643.914  crude  cotton¬ 
seed  oil  of  less  than  prime  quality  but 
not  less  than  the  quality  indicated  by 
available  chemical  analysis  of  such  cot¬ 
tonseed:  cake  or  meal  of  less  than  prime 
quality  but  not  less  than  the  quality  in¬ 
dicated  by  such  chemical  analysis  or 
such  other  evidence  as  may  be  required 
by  CCC,  or  less  than  prime  quality  lint- 
ers  but  not  of  a  quality  below  the  speci¬ 
fied  factors  for  less  than  prime  quality 
set  out  in  the  price  discount  table  for 
less  than  prime  quality  linters  in  sub- 
paragraph  (3>  of  this  paragraph. 

(2)  The  price  of  crude  cottonseed  oil 
and  cake  or  meal  of  less  than  prime 
quality  so  tendered  and  delivered  shall 
be  computed  by  applying  discounts  de¬ 
termined  in  accordance  with  the  rules  of 
the  National  Cottonseed  Products  Asso¬ 
ciation  to  the  base  prices  specified  in 
§§  643.916  and  643.917,  respectively. 

(3)  The  price  of  any  linters  of  less 
than  prime  quality  so  tendered  and  de¬ 
livered  shall  be  computed  by  applying 
the  discounts  contained  in  the  following 
table  to  the  base  price  specified  in 
S  643.915. 


D racoons  for  Specified  Less  Than  Prime  Qiality 
Factors 

[Discount:  Cents  per  pound] 


First- 

cut 

linters 

Mill  run 
linters 
(grade 
basis)  | 

Mill  run 

1  and  sec¬ 
ond-cut 
linters 
(cellulose 
basis) 

1.  Excess  pepper . 

0.70 

0  50 

0.00 

2.  Excess  trash: 

(a)  Regular . 

.70 

.50 

.00 

(h)  X  X . 

1.55 

1  10 

.35 

3.  Hollies . 

3.  00 

2. 10 

.90 

♦.  Hot  seed— odor  and 

color  slight _ 

3.  40 

2.  40 

1. 10 

8.  Sour  and  musty  odor 

slight . 

.65 

.00 

.35 

The  crusher  shall  submit  with  each 
tender  of  less  than  prime  quality  prod¬ 
ucts  under  this  section  certificates  of 
chemical  analyses  of  the  cottonseed  pur¬ 
chased  under  this  subpart  and  such 
other  information  as  CCC  may  require. 
Notwithstanding  any  other  provisions  of 
this  subpart,  the  quantity  of  less  than 
prime  quality  linters  to  be  accepted  by 
CCC  under  this  section  shall  not  exceed 
a  reasonable  proportion,  as  determined 
by  the  PMA  commodity  office,  of  the 
total  production  of  less  than  prime  qual¬ 
ity  linters  from  all  cottonseed  crushed 
from  date  of  acceptance  of  the  offer  to 
date  of  delivery  for  such  linters.  When 
a  tender  of  less  than  prime  quality  prod¬ 
ucts  made  within  the  time  period  speci¬ 


fied  in  §  643.912  is  rejected  or  Is  not 
accepted  by  CCC  because  the  tender  is 
not  fully  supported  by  certificates  of 
chemical  analysis  or  such  other  infor¬ 
mation  as  CCC  may  require,  the  crusher, 
upon  approval  and  within  a  period  pre¬ 
scribed  by  the  PMA  commodity  office, 
may  resubmit  the  tender  with  the  sup¬ 
porting  information  required  by  CCC 
again  offering  the  less  than  prime  qual¬ 
ity  products  in  quantities  not  in  excess 
of  the  original  tender.  (“Less  than 
prime  quality  linters”  as  used  herein 
refers  to  linters  which,  if  classed  against 
the  official  U.  S.  Standards,  would  be 
classed  as  “off  grade”  linters,  except 
that,  with  reference  to  linters  sold  on  a 
cellulose  basis  whose  price  is  subject  to 
zero  discounts  in  the  foregoing  table  of 
discounts,  the  provisions  of  this  section 
requiring  a  crusher  to  notify  CCC,  at 
the  time  of  tender,  of  the  quantity  or 
proportion  of  less  than  prime  quality 
linters  which  he  proposes  to  deliver, 
shall  not  apply.) 

(b)  Payment.  No  provisional  pay¬ 
ment  shall  be  made  for  less  than  prime 
quality  products  tendered  and  delivered. 
Payment  for  less  than  prime  quality 
products  accepted  by  CCC  shall  be  made 
by  draft  drawn  on  CCC  by  the  crusher 
after  the  destination  weight  and  quality 
and  the  applicable  price  have  been 
determined. 

§  643.919  Arbitration.  In  the  event 
of  any  dispute  between  the  crusher  and 
the  PMA  commodity  office  w’ith  respect 
to  a  determination  of  fact  by  such  office 
in  connection  with  a  tender  of  less  than 
prime  quality  products  as  provided  in 
§  643.918  or  the  proper  discounts  to  be 
applied  against  the  less  than  prime 
quality  products  included  in  the  tender 
(other  than  those  discounts  covered  in 
the  rules  of  the  National  Cottonseed 
Products  Association  or  specified  in  this 
subpart),  the  crusher  may,  within  30 
days  after  notification  of  such  determi¬ 
nation  by  the  PMA  commodity  office, 
request  an  arbitration  committee  to  be 
established  to  resolve  the  dispute. 
Each  committee  established  will  consist 
of  a  representative  of  the  crusher,  a  rep¬ 
resentative  of  the  PMA  commodity  office, 
and  a  disinterested  third  party  agree¬ 
able  to  both  the  crusher  and  the  PMA 
commodity  office.  The  determinations 
of  fact  by  the  arbitration  committee 
shall  be  final,  except  that  the  arbitration 
committee  shall  have  no  authority  to 
waive  or  modify  any  right  or  obligation 
of  CCC  or  the  crusher  under  this  subpart. 
CCC  and  the  crusher  shall  bear  the  costs 
of  arbitration  incurred  by  each  of  their 
respective  representatives  and  shall  share 
equally  the  expenses  incurred  by  the 
third  member  of  the  committee. 

§  643.920  Storage.  Storage  of  tend¬ 
ered  products  by  the  crusher  for  the 
account  of  CCC  shall  be  covered  under 
separate  contracts  entered  into  on  behalf 
of  CCC  by  the  PMA  commodity  office. 

§  643.921  Carrier  and  routing.  The 
crusher  may  select  the  originating  car¬ 
rier  on  shipments  of  cottonseed  products 
but  any  charges  in  excess  of  the  lowest 
available  transportation  rate  between 
the  point  of  shipment  and  the  point  of 
destination  named  in  CCC’s  instructions 


shall  be  paid  by  the  crusher.  The  rout¬ 
ing  and  loading  shall  be  in  compliance 
with  applicable  carrier  and  governmental 
regulations. 

§  643.922  Bond.  Upon  CCC’s  request, 
the  crusher  shall  furnish  to  CCC  a  bond 
conditioned  upon  the  faithful  perform¬ 
ance  by  the  crusher  of  his  obligations 
under  this  subpart.  Such  bond  shall  be 
in  such  form,  and  in  such  amount,  and 
with  such  sureties,  as  CCC  may  approve. 

§  643.923  Movement  of  products. 
CCC  shall  not  be  responsible  for  any  loss 
or  injury  caused  the  crusher  by  failure 
of  CCC  to  move  cottonseed  products  due 
to  acts  of  God  or  the  public  enemy, 
storms,  floods,  conflagrations,  strikes, 
blockades,  riots,  embargoes,  or  priority, 
allocation,  service,  or  other  orders  or 
directives  issued  by  the  Government  or 
any  other  cause  beyond  the  control  of 
CCC.  Notwithstanding  the  foregoing 
provision,  if  CCC  fails  for  any  reason  to 
issue  shipping  instructions  within  the 
period  prescribed  in  this  subpart,  the 
crusher  may  have  an  official  analysis  or 
quality  determination  made,  and  shall 
not  be  responsible  for  any  subsequent 
loss  or  deterioration  in  quality  except 
for  any  loss,  deterioration  or  damage  due 
to  the  fault  or  negligence  of  the  crusher. 

§  643.924  Books  and  records.  The 
crusher  shall  keep  accurate  books,  rec¬ 
ords,  and  accounts  with  respect  to  all 
purchases  of  cottonseed  (including  the 
name  of  seller,  date  of  receipt,  weight, 
and  grade  of  each  lot  of  cottonseed  pur¬ 
chased),  and  all  other  transactions  un¬ 
der  this  subpart  for  a  period  of  at  least 
two  years  from  the  last  date  any  of  the 
products  tendered  by  the  crusher  under 
this  subpart  have  been  delivered,  and 
shall  furnish  CCC  such  information  and 
reports  relating  thereto  as  CCC  may 
from  time  to  time  request.  CCC  may  at 
any  time  examine  and  audit  the  books, 
records,  and  accounts  of  the  crusher  to 
the  extent  necessary  to  assure  compli¬ 
ance  with  the  provisions  of  this  subpart. 

§  643.925  Termination.  The  crusher’s 
rights  and  obligations  under  an  accept¬ 
ance  of  the  offer  contained  in  this  sub¬ 
part  may  be  terminated  at  any  time  by 
CCC  or  the  crusher,  upon  written  notice 
to  the  other  party  as  to  cottonseed  pur¬ 
chased  by  the  crusher  after  the  date  of 
such  termination  and  cottonseed  prod¬ 
ucts  otherwise  eligible  to  be  tendered  and 
delivered  therefrom.  Notwithstanding 
such  termination,  the  provisions  of  this 
subpart  shall  continue  in  full  force  and 
effect  with  respect  to  cottonseed  products 
derived  from  cottonseed  purchased  by 
the  crusher  prior  to  the  date  of  such 
termination.  Nothing  contained  in  this 
section  shall  be  construed  to  prevent  the 
termination  by  CCC  of  the  crusher’s 
rights  under  this  subpart  at  any  time 
for  breach  of  any  provision  of  this  sub¬ 
part.  Once  the  termination  of  a 
crusher’s  rights  and  obligations  have 
been  effected  as  provided  in  this  section, 
the  crusher  shall  not  have  the  right  to 
reaccept  the  terms  and  conditions  of 
this  subpart. 

§  643.926  Benefits  and  non-discrimi¬ 
nation;  contingent  fees.  No  Member  of 
or  Delegate  to  the  Congress  of  the  United 
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States  or  Resident  Commissioner  shall 
share  in  any  benefit  to  arise  from  any 
contract  made  under  this  subpart,  but 
this  provision  shall  not  be  construed 
to  extend  to  benefits  accruing  to  a  cor¬ 
poration,  nor  to  prohibit  the  purchase 
of  cottonseed  from  such  a  person  in  his 
capacity  as  a  producer.  The  crusher 
must  not  employ  or  have  employed  any 
person  to  solicit  or  secure  any  contract 
under  this  subpart  upon  any  agreement 
for  a  commission,  percentage,  brokerage 
or  contingent  fee.  If  any  such  consid¬ 
eration  or  payment  has  been  or  will  be 
made,  CCC  may  annul  the  contract  or, 
in  its  discretion,  deduct  from  amounts 
due  the  crusher  the  amount  of  such  com¬ 
mission,  percentage,  brokerage  or  con¬ 
tingent  fees.  This  provision  shall  not 
apply  to  contracts  secured  or  made 
through  bona  fide  established  commer¬ 
cial  agencies  maintained  or  customarily 
utilized  by  the  crusher  for  the  purpose 
of  securing  business.  In  the  perform¬ 
ance  of  any  contract  under  this  subpart, 
the  crusher  shall  not  discriminate 
against  any  employee  or  applicant  for 
employment  because  of  race,  creed,  color 
or  national  origin  and  shall  include  a 
like  provision  in  any  sub-contract  en¬ 
tered  into  in  connection  with  the  per¬ 
formance  of  any  contract  under  this 
subpart. 

§  643.927  Assignment.  Any  contracts 
resulting  from  a  tender  of  products  by 
the  crusher  and  acceptance  or  confirma¬ 
tion  by  CCC  may  be  assigned  or  trans¬ 
ferred  by  CCC  at  any  time,  in  whole  or 
in  part.  The  crusher  shall  not  assign  or 
transfer  any  rights  or  claims  arising 
under  this  subpart  and  shall  not  sub¬ 
contract  for  any  processing  under  this 
subpart  without  prior  written  approval 
by  the  PMA  commodity  office. 

§  643.928  Provisional  payments. 
Where  the  quality  of  any  products  de¬ 
livered  by  the  crusher  under  §§  643.914 
to  643.917  results,  as  determined  by  the 
PMA  commodity  office,  in  significant  dis¬ 
counts  upon  final  settlement,  such  office 
may  require  that  any  subsequent  sight 
drafts  drawn  in  accordance  with  such 
sections  shall  be  drawn  for  95  percent  of 
the  value  of  such  products. 

Issued  this  6th  day  of  July  1953. 

[seal]  Howard  H.  Gordon, 

Executive  Vice  President, 
Commodity  Credit  Corporation. 

Approved : 

John  H.  Davis, 

President, 

Commodity  Credit  Corporation. 

[F.  R.  Doc.  53-6064;  Filed,  July  8,  1953; 

8:54  a.  m.) 


Part  664 — Tobacco 
Subpart — 1953  Tobacco  Loan  Program 

1953  CROP,  FLUE-CURED  TOBACCO,  TYPES 
11-14,  ADVANCE  SCHEDULE 

Set  forth  below  is  schedule  of  advance 
rates,  by  grades,  for  the  1953  crop  of 
types  11-14,  flue-cured  tobacco,  under 
the  tobacco  loan  program  formulated 
by  Commodity  Credit  Corporation  and 


Production  and  Marketing  Administra¬ 
tion,  published  May  14,  1953  (18  F.  R. 
2779). 

§  664.512  1953  crop;  flue-cured  to - 


bacco, 

Types  11-14 , 

,  advance 

schedule.1 

[Dollars 

per  hundred  pounds, 

farm  sales 

weight] 

Advance 

Advance 

Grade 

rate 

Grade 

rate 

AIL  ... 

.  73. 12 

H2F _ 

.  64. 12 

A2L  ... 

.  70. 12 

H3F  .... 

_ 61.  12 

A1F  ... 

_ 71.  12 

H4F _ 

_ 56.  12 

A2F  ... 

_  67. 12 

H5F  .... 

_  51. 12 

AIR  ... 

_  64. 12 

H6F  .... 

_  39. 12 

A2R  ... 

. 59.  12 

H3R _ 

_ 47.  12 

B1L  ... 

_ 66.  12 

H4R  .... 

_ 42.  12 

B2L  ... 

_  65. 12 

H5R  .... 

_ 35.  12 

B3L  ... 

.  60. 12 

H6R _ 

_  27. 12 

B4L  ... 

. 55.  12 

C1L  .... 

_ 71.  12 

B5L  ... 

_  49. 12 

C2L  .... 

. 70.  12 

B6L  ... 

_ 39.12 

C3L _ 

_ 69.  12 

B1F  ... 

_ 64.  12 

C4L  .... 

_  68. 12 

B2F  ... 

. 61.  12 

C5L  .... 

_  64. 12 

B3F  ... 

_  57. 12 

C1F  .... 

.  70. 12 

B4F  ... 

_ 51.  12 

C2F  ... 

_  69. 12 

B5F  ... 

_ 41.  12 

C3F  ... 

_ 68.  12 

B6F  ... 

_ 31.  12 

C4F  ... 

_ 67.  12 

B1R  ... 

_ 55.  12 

C5F  ... 

_  62. 12 

B2R  ... 

_ 52.  12 

C4LV 

_  60. 12 

B3R  ... 

. .  46. 12 

C5LV  .. 

. 56.  12 

B4R  ... 

. 37.  12 

C4K  ... 

_  54. 12 

B5R  ... 

. 30.  12 

C5K  ... 

_ 48.  12 

B6R  ... 

_  24. 12 

C5KR  . 

_  48. 12 

B3S  ... 

_ 37.  12 

C4M  .. 

_ 51.  12 

B4S  ... 

_ 28.  12 

C5M  .. 

_  46. 12 

B5S  ... 

. 22.  12 

X1L  ... 

_ 68.  12 

B6S  ... 

_ 17.  12 

X2L  ... 

_ 67.  12 

B4D  ... 

. 23.  12 

X3L  ... 

_ 64.  12 

B5D  ... 

.  17. 12 

X4L  ... 

_  55. 12 

B6D  ... 

.  15. 12 

X5L  ... 

_  40. 12 

B3LV  .. 

_  56. 12 

X1F  ... 

_ 67.  12 

B4LV  .. 

. 50.  12 

X2F  ... 

_ 66.  12 

B5LV  .. 

_ 43.  12 

X3F  ... 

_  62. 12 

B3FV  .. 

_  50. 12 

X4F  ... 

_ 51.  12 

B4FV  .. 

_  43. 12 

X5F  ... 

_ 35.  12 

B5FV  .. 

_  36. 12 

X3LV  . 

_  53. 12 

B4K  ... 

. 43.  12 

X4LV  . 

_  44. 12 

B5K  ... 

_  36. 12 

X3FV  . 

_ 50.  12 

B6K  ... 

.  25. 12 

X4FV  - 

_ 42.  12 

B4M  ... 

_  39. 12 

X4K  ... 

_  40. 12 

B5M  ... 

.  33. 12 

X5K  ... 

_ 30.  12 

B6M  ... 

. 22.  12 

X3M  .. 

_  43. 12 

B4KR  . 

_ 41.  12 

X4M  .. 

_ 35.  12 

B5KR  . 

.  33. 12 

X5M  .. 

_  27. 12 

B4GL  .. 

_ 45.  12 

X3G  — 

_ 38.  12 

B5GL  .. 

. 37.  12 

X4G  .. 

. 30.  12 

B6GL  .. 

_ 32.  12 

X5G  .. 

_  21. 12 

B4GF  .. 

_  39. 12 

P3L  ... 

_  53. 12 

B5GF  .. 

_ 33.12 

P4L  ... 

_  44. 12 

B6GF  .. 

.  25. 12 

P5L  ... 

_  29. 12 

B4GR  . 

. 25.  12 

P3F  ... 

_  50. 12 

B5GR  . 

_  19. 12 

P4F  ... 

_  37. 12 

B6GR  . 

_ 16.  12 

P5F  ... 

.  24. 12 

H1L  ... 

. .  67.  12 

P4G  ... 

.  23. 12 

H2L  ... 

_  65. 12 

P5G  ... 

_ 16.  12 

H3L  ... 

.  64. 12 

NIL  ... 

. 14.  12 

H4L  ... 

.  61. 12 

N1R  ... 

.  14. 12 

H5L  ... 

_  55. 12 

N1GL  . 

_ 14.  12 

H6L  ... 

.  46. 12 

N1GR  . 

. 14.  12 

H1F  ... 

. 65.  12 

(Sec.  4, 

62  Stat.  1070, 

as  amended;  15  U.  S.  C. 

Sup.,  714b.  Interprets  or  applies  sec.  5,  62 


1  The  advance  rates  quoted  above  are  ap¬ 
plicable  to  tied  flue-cured  tobacco.  Rates 
for  untied  flue-cured  tobacco  are  five  dol¬ 
lars  ($5.00)  per  hundred  pounds  less  for 
each  grade.  The  Cooperative  Association 
through  which  the  loans  are  made  Is  au¬ 
thorized  to  deduct  12  cents  per  hundred 
pounds  to  apply  against  the  overhead  costs 
to  the  Association  of  the  loan  operation. 
Tobacco  can  be  placed  under  loan  only  by 
the  original  producer  and  only  If  produced 
on  a  cooperating  farm.  Tobacco  graded 
“W”  (unsafe  order),  "U”  (unsound),  N2L, 
N2R,  N2GL,  N2GR,  "Decayed”,  "Botched”, 
"Nested”,  or  "Off-type”  will  not  be  accepted. 


Stat.  1072,  secs.  101.  401,  63  Stat.  1051,  as 
amended.  1054;  15  U.  S.  C.  Sup.,  714c,  7 
U.  S.  C.  Sup.,  1441,  1421) 

Issued  this  6th  day  of  July  1953. 

[seal]  Howard  H.  Gordon, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

Approved : 

John  H.  Davis, 

President, 

Commodity  Credit  Corporation. 

[F.  R.  Doc.  53-6066;  Filed,  July  8.  1953; 
8:55  a.  m. | 

TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

Part  6 — Exceptions  From  the 
Competitive  Service 

Part  27 — Exclusion  From  Provisions  of 
the  Federal  Employees  Pay  Act  of 
1945,  as  Amended,  and  the  Classifica¬ 
tion  Act  of  1949,  as  Amended,  and 
Establishment  of  Maximum  Stipends 
for  Positions  in  Government  Hos¬ 
pitals  Filled  by  Student  or  Resident 
Trainees 

miscellaneous  amendments 

1.  Effective  upon  publication  in  the 
Federal  Register,  the  positions  listed  be¬ 
low  are  excepted  from  the  competitive 
service  under  Schedule  C. 

§  6.309  Post  Office  Department. 

*  *  * 

(b)  Bureau  of  Facilities.  *  *  • 

(2)  One  confidential  assistant  to  the 
Assistant  Postmaster  General. 

(3)  One  private  secretary  to  the 
Assistant  Postmaster  General. 

(R.  S.  1753.  sec.  2.  22  Stat.  403;  5  U.  S.  C. 
631,  633.  E.  O.  10440,  March  31,  1953,  18 
F.  R.  1823) 

2.  Effective  June  15,  1953,  the  follow¬ 
ing  item  is  added  to  §  27.1. 

§  27.1  Exclusion  from  provisions  of 
Federal  Employees  Pay  Act  and  the 
Classification  Act.  *  *  * 

Recreation  intern,  Departmept  of  Health, 
Education,  and  Welfare,  one  year  approved 
postgraduate  training. 

3.  Effective  June  15,  1953,  the  note  re¬ 
lating  to  maximum  stipends  for  the 
Panama  Canal  and  the  Panama  Rail¬ 
road  which  follows  the  item  for  medical 
or  dental  interns  and  residents  is  re¬ 
voked,  and  item  for  recreation  intern  is 
added  and  a  note  is  added  at  the  end 
of  §  27.2  as  follows: 

§  27.2  Maximum  stipends  prescribed. 

*  •  * 

Recreation  intern^  Department  of  Health, 
Education,  and  Welfare:  One  year  approved 
postgraduate  training,  $2,000. 

Note:  Maximum  stipends  for  Canal  Zone 
Government  and  Panama  Canal  Company 
are  25  percent  above  prescribed  rates.  Maxi¬ 
mum  stipends  for  Public  Health  Service 
where  duty  requires  Intimate  contact  with 
persons  afflicted  with  leprosy  are  increased 
above  prescribed  rates  to  the  same  extent 
that  additional  compensation  Is  provided  by 
Public  Health  Service  regulations  (42  CFR 
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22.1)  for  employees  under  the  Classification 
Act. 

(61  Stat.  727;  5  U.  S.  C.  1051-1058) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Wm.  C.  Hull, 

Executive  Assistant. 

[F.  R.  Doc.  53-6042;  Filed,  July  8.  1953; 
8:49  a.  m  ] 


TITLE  7— AGRICULTURE 

Chapter  I — Production  and  Marketing 
Administration  (Standards,  Inspec¬ 
tions,  Marketing  Practices),  Depart¬ 
ment  of  Agriculture 

Part  70 — Grading  and  Inspection  of 
Poultry  and  Edible  Products  There¬ 
of;  and  United  States  Classes, 
Standards,  and  Grades  With  Respect 
Thereto 

BASIS  OF  SERVICE 

The  amendment  to  the  regulations 
governing  the  grading  and  inspection  of 
poultry  and  edible  products  thereof  and 
United  States  classes,  standards,  and 
grades  with  respect  thereto  (7  CFR  Part 
70),  hereinafter  promulgated,  is  pur¬ 
suant  to  the  authority  contained  in  the 
Agricultural  Marketing  Act  of  1946  (60 
Stat.  1087;  7  U.  S.  C.  1621  et  seq.). 

The  amendment  will  grant  the  Admin¬ 
istrator  authority  to  permit  poultry 
which  was  prepared  in  other  than  official 
plants  to  be  brought  into  official  plants 
In  specific  instances  where  such  poultry, 
under  the  supervision  provided  for  in  the 
Inspection  and  grading  program,  is  to  be 
brought  into  compliance  with  a  law 
under  the  provisions  of  a  court  order. 
The  change  is  deemed  desirable  and 
necessary  to  prevent  the  loss  of  edible 
poultry  products  which  fail  to  comply 
with  laws  and  regulations. 

It  is  hereby  found  that  it  would  be  im¬ 
practicable  and  contrary  to  the  public 
interest  to  give  preliminary  notice,  and 
engage  in  public  rule  making  procedure 
with  respect  to  this  amendment  for  the 
reasons  that  <  1 )  it  is  a  relieving  restric¬ 
tion,  (2)  the  provision  will  permit  and 
facilitate  tTie  salvaging  of  edible  food 
products  under  supervised  sanitary  han¬ 
dling  procedures,  and  (3)  this  change  is 
largely  a  matter  of  administration  of  the 
services  provided  under  the  inspection 
and  grading  program. 

The  amendment  hereinafter  set  forth 
is  promulgated  to  become  effective  30 
days  following  publication  in  the  Fed¬ 
eral  Register. 

The  amendment  is  as  follows:  Add  a 
new  paragraph  (i)  to  §  70.4  Basis  of  serv¬ 
ice  to  read  as  follows: 

(i)  The  Administrator  is  authorized 
to  waive  the  provisions  of  paragraph  (e) 
of  this  section,  and  the  provisions  of 
paragraph  (f)  of  this  section  which  per¬ 
tain  to  the  entry  of  uninspected  edible 
products  into  official  plants,  in  specific 
instances  where  poultry  is  to  be  brought 
into  compliance  with  a  law  under  the 
provisions  of  a  court  order.  Such  poul¬ 
try  shall  be  handled  in  an  official  plant 
in  accordance  with  such  procedures  as 
the  Administrator  may  prescribe  to  in¬ 


sure  proper  segregation  and  identity  of 
the  poultry  until  it  is  shipped  from  the 
official  plant. 

(Sec.  205,  60  Stat.  1090;  7  D.  S.  C.  1624) 

Issued  at  Washington,  D.  C.,  this  3d 
day  of  July  1953, 

[seal]  True  D.  Morse, 

Acting  Secretary  of  Agriculture. 

[F.  R.  Doc.  53-6068;  Filed,  July  8,  1953; 
8:55  a.  m.) 


Chapter  IV — Federal  Crop  Insurance 
Corporation,  Department  of  Agri¬ 
culture 

Part  419 — Cotton  Crop  Insurance 

SUBPART — REGULATIONS  FOR  THE  1952  AND 
SUCCEEDING  CROP  YEARS 

*  APPENDIX  2 

Correction 

In  Federal  Register  Document  53-5631, 
appearing  at  page  3633  of  the  issue  for 
Thursday,  June  25,  1953,  the  next  to  last 
county  in  Texas,  now  reading  "Rueces”, 
should  read  “Nueces”. 


Chapter  VII — Production  and  Mar¬ 
keting  Administration  (Agricultural 
Adjustment),  Department  of  Agri¬ 
culture 

[1023  (Cigar-Filler  and  Binder-54 )-l] 

Part  723 — Cigar-Filler  Tobacco,  and 
Cigar-Filler  and  Binder  Tobacco 

CIGAR -FILLER  AND  BINDER  TOBACCO  MARKET¬ 
ING  QUOTA  REGULATIONS,  1954-55  MAR¬ 
KETING  YEAR 

GENERAL 

Sec. 

723.511  Basis  and  purpose. 

723.512  Definitions. 

723.513  Extent  of  calculations  and  rule  of 

fractions. 

723.514  Instructions  and  forms. 

723.515  Applicability  of  §8  723.511  to 

723.528. 

ACREAGE  ALLOTMENTS  AND  NORMAL  YIELDS  FOR 
OLD  FARMS 

723.516  Determination  of  1954  base  acre¬ 

ages  and  1954  preliminary  acre¬ 
age  allotments  for  old  farms. 

723.517  1954  old  farm  tobacco  acreage  allot¬ 

ment. 

723.518  Adjustment  of  acreage  allotments 

for  old  farms. 

723.519  Reduction  of  acreage  allotment  for 

violation  of  the  marketing  quota 
regulations  for  a  prior  marketing 
year. 

723.520  Reallocation  of  allotments  released 

from  farms  removed  from  agri¬ 
cultural  production  or  shifted 
from  production  of  cigar-filler 
and  binder  (types  42-55)  tobacco 
to  production  of  shade-grown 
cigar-leaf  (type  61)  wrapper  to¬ 
bacco. 

723.521  Farms  divided  or  combined. 

723.522  Determination  of  normal  yields. 

ACREAGE  ALLOTMENTS  AND  NORMAL  YIELDS  FOR 
NEW  FARMS 

723.523  Determination  of  acreage  allot¬ 

ments  for  new  farms. 

723.524  Time  for  filing  application. 

723.525  Determination  of  normal  yields. 


MISCELLANEOUS 

Sec. 

723.526  Determination  of  acreage  allotments 

and  normal  yields  for  farms  re¬ 
turned  to  agricultural  production 
or  shifted  from  production  of 
shade-grown  cigar-leaf  (type  61) 
wrapper  tobacco  to  production  of 
cigar-filler  and  binder  (types  42- 
44.  51-55)  tobacco. 

723.527  Approval  of  determinations  made 

under  §§  723.511  to  723.526. 

723.528  Application  for  review. 

Authority;  §§  723.511  to  723.528  Issued 
under  sec.  375,  52  Stat.  66,  as  amended;  7 
U.  S.  C.  1375.  Interpret  or  apply  secs.  301, 
313,  363,  52  Stat.  38,  47,  as  amended,  63;  7 
U.  S.  C.  1301.  1313,  1363. 

GENERAL 

§  723.511  Basis  and  purpose.  The 
regulations  contained  in  §§  723.511  to 
723.528  are  issued  pursuant  to  the  Agri¬ 
cultural  Adjustment  Act  of  1938,  as 
amended,  and  govern  the  establishment 
of  1954  farm  acreage  allotments  and 
normal  yields  for  cigar-filler  and  binder 
tobacco.  The  purpose  of  the  regulations 
in  §§  723.511  to  723.528  is  to  provide  the 
procedure  for  allocating,  on  an  acreage 
basis,  the  State  acreage  allotment  for 
cigar-filler  and  binder  tobacco  for  the 
1954-55  marketing  year  among  farms 
and  for  determining  normal  yields. 
Prior  to  preparing  the  regulations  in 
§§  723.511  to  723.528,  public  notice  (18 
F.  R.  3025)  was  given  in  accordance  with 
the  Administrative  Procedure  Act  (5 
U.  S.  C.  1003).  The  data,  views,  and 
recommendations  pertaining  to  the  regu¬ 
lations  in  §§  723.511  to  723.528  which 
were  submitted  have  been  duly  consid¬ 
ered  within  the  limits  permitted  by  the 
Agricultural  Adjustment  Act  of  1938,  as 
amended. 

§  723.512  Definitions.  As  used  in 
§§  723.511  to  723.528,  and  in  all  instruc¬ 
tions,  forms,  and  documents  in  connec¬ 
tion  therewith  the  words  and  phrases 
defined  in  this  section  shall  have  the 
meanings  herein  assigned  to  them  unless 
the  context  or  subject  matter  otherwise 
requires. 

(a)  Committees: 

(1)  “Community  committee”  means 
the  persons  elected  within  a  community 
as  the  community  committee  pursuant 
to  regulations  governing  the  selection 
and  functions  of  Production  and  Mar¬ 
keting  Administration  county  and  com¬ 
munity  committees. 

(2)  “County  committee”  means  the 
persons  elected  within  a  county  as  the 
county  committee  pursuant  to  regula¬ 
tions  governing  the  selection  and  func¬ 
tions  of  Production  and  Marketing 
Administration  county  and  community 
committees. 

(3)  “State  committee”  means  the 
persons  in  a  State  designated  by  the  Sec¬ 
retary  as  the  State  committee  of  the 
Production  and  Marketing  Administra¬ 
tion. 

(b)  “County  office  manager”  means 
the  person  employed  by  the  county  com¬ 
mittee  to  execute  the  policies  of  the 
county  committee  and  be  responsible  for 
the  day-to-day  operations  of  the  county 
PMA  office,  or  the  person  acting  In  such 
capacity. 

(c)  “Farm”  means  all  adjacent  or 
nearby  farm  land  under  the  same  owner- 
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ship  which  is  operated  by  one  person, 
including  also: 

(1)  Any  other  adjacent  or  nearby 
farm  land  which  the  county  committee, 
in  accordance  with  instructions  issued 
by  the  Assistant  Administrator  for  Pro¬ 
duction,  Production  and  Marketing  Ad¬ 
ministration,  determines  is  operated  by 
the  same  person  as  part  of  the  same  unit 
with  respect  to  the  rotation  of  crops  and 
with  workstock,  farm  machinery,  and 
labor  substantially  separate  from  that 
for  any  other  lands;  and 

(2)  Any  field-rented  tract  (whether 
operated  by  the  same  or  another  person) 
which,  together  with  any  other  land  in¬ 
cluded  in  the  farm,  constitutes  a  unit 
with  respect  to  the  rotation  of  crops. 

A  farm  shall  be  regarded  as  located  in 
the  county  in  which  the  principal  dwel¬ 
ling  is  situated,  or  if  there  is  no  dwelling 
thereon  it  shall  be  regarded  as  located 
in  the  county  in  which  the  major  por¬ 
tion  of  the  farm  is  located. 

(d)  “New  farm”  means  a  farm  on 
which  tobacco  will  be  produced  in  1954 
for  the  first  time  since  1948. 

(e)  “Old  farm”  means  a  farm  on 
which  tobacco  was  produced  in  one  or 
more  of  the  five  years  1949  through  1953. 

(f)  “Cropland”  means  farm  land 
which  in  1953  was  tilled  or  was  in  regu¬ 
lar  crop  rotation,  excluding  (1)  bearing 
orchards  and  vineyards  (except  the 
acreage  of  cropland  therein),  (2)  plow- 
able  noncrop  open  pasture,  and  (3)  any 
land  which  constitutes  or  will  constitute, 

'  If  tillage  is  continued,  a  wind  erosion 
hazard  to  the  community. 

(g)  “Operator”  means  the  person  who 
Is  in  charge  of  the  supervision  and  con¬ 
duct  of  the  farming  operations  on  the 
entire  farm. 

(h)  “Person”  means  an  individual, 
partnership,  association,  corporation, 
estate  or  trust  or  other  business  enter¬ 
prise  or  other  legal  entity,  and  when¬ 
ever  applicable,  a  State,  a  political 
subdivision  of  a  State,  or  any  agency 
thereof. 

(1)  “State  administrative  officer” 
means  the  person  employed  by  the  State 
committee  to  execute  the  policies  of  the 
State  committee  and  be  responsible  for 
the  day-to-day  operations  of  the  State 
PMA  office,  or  the  person  acting  in  such 
capacity. 

(j)  “Tobacco”  means  (1)  type  42  to¬ 
bacco,  that  type  of  cigar-leaf  tobacco 
commonly  known  as  Gebhardt,  Ohio 
Seedleaf,  or  Ohio  Broadleaf,  produced 
principally  in  the  Miami  Valley  section 
of  Ohio  and  extending  into  Indiana; 
(2)  type  43  tobacco,  that  type  of  cigar- 
leaf  tobacco  commonly  known  as  Zim¬ 
mer,  Spanish,  or  Zimmer  Spanish, 
produced  principally  in  the  Miami  Valley 
section  of  Ohio  and  extending  into  In¬ 
diana  ;  (3 )  type  44  tobacco,  that  type  of 
cigar-leaf  tobacco  commonly  known  as 
Dutch,  Shoestring  Dutch,  or  Little 
Dutch,  produced  principally  In  the 
Miami  Valley  section  of  Ohio;  (4)  type 
51  tobacco,  that  type  of  cigar-leaf  to¬ 
bacco  commonly  known  as  Connecticut 
Valley  Broadleaf  or  Connecticut  Broad¬ 
leaf,  produced  primarily  in  the  Valley 
area  of  Connecticut;  (5)  type  52  tobacco, 
that  type  of  cigar-leaf  tobacco  com¬ 
monly  known  as  Connecticut  Valley 
No.  133 - 3 


Havana  Seed,  or  Havana  Seed  of  Con¬ 
necticut  and  Massachusetts,  produced 
primarily  in  the  Connecticut  Valley  area 
of  Massachusetts  and  Connecticut;  (6) 
type  53  tobacco,  that  type  of  cigar-leaf 
tobacco  commonly  known  as  York  State 
Tobacco,  or  Havana  Seed  of  New  York 
and  Pennsylvania,  produced  principally 
in  the  Big  Flats  section  of  New  York, 
extending  into  Pennsylvania  and  in  the 
Onondaga  section  of  New  York  State; 
(7)  type  54  tobacco,  that  type  of  cigar- 
leaf  tobacco  commonly  known  as  south¬ 
ern  Wisconsin  cigar-leaf  or  southern 
Wisconsin  binder  type,  produced  prin¬ 
cipally  south  and  east  of  the  Wisconsin 
River;  or  (8)  type  55  tobacco,  that  type 
of  cigar-leaf  tobacco  commonly  known 
as  Northern  Wisconsin  cigar-leaf  or 
Northern  Wisconsin  binder  type,  pro¬ 
duced  principally  north  and  west  of  the 
Wisconsin  River,  as  classified  in  Service 
and  Regulatory  Announcement  No.  118 
(Part  30  of  this  title)  of  the  Bureau  of 
Agricultural  Economics  of  the  United 
States  Department  of  Agriculture,  or  all 
such  types  of  tobacco,  as  indicated  by 
the  context.  Tobacco  which  has  the 
same  characteristics  and  corresponding 
qualities,  colors,  and  lengths  shall  be 
treated  as  one  type,  regardless  of  any 
factors  of  historical  or  geographical  na¬ 
ture  which  cannot  be  determined  by  an 
examination  of  the  tobacco.  The  term 
“tobacco”  shall  include  all  leaves  har¬ 
vested,  including  trash. 

§  723.513  Extent  of  calculations  and 
rule  of  fractions.  All  acreage  allot¬ 
ments  shall  be  rounded  to  the  near¬ 
est  one-tenth  acre.  Fractions  of  fifty- 
one  thousandths  of  an  acre  or  more  shall 
be  rounded  upward,  and  fractions  of 
five-hundredths  of  an  acre  or  less  shall 
be  dropped.  For  example,  1.051  would 
be  1.1  and  1.050  would  be  1.0. 

§  723.514  Instructions  and  forms. 
The  Director,  Tobacco  Branch,  Produc¬ 
tion  and  Marketing  Administration,  shall 
cause  to  be  prepared  and  issued  such 
forms  as  are  necessary,  and  shall  cause 
to  be  prepared  such  instructions  as  are 
necessary,  for  carrying  out  §§  723.511 
to  723.528.  The  forms  and  instructions 
shall  be  approved  by,  and  the  instruc¬ 
tions  shall  be  issued  by,  the  Assistant  Ad¬ 
ministrator  for  Production,  Production 
and  Marketing  Administration. 

§  723.515  Applicability  of  §§  723.511  to 
723.528.  Section  723.511  to  723.528  shall 
govern  the  establishment  of  farm  acre¬ 
age  allotments  and  normal  yields  for 
tobacco  in  connection  with  farm  mar¬ 
keting  quotas  for  the  marketing  year 
beginning  October  1,  1954.  The  appli¬ 
cability  of  §§  723.511  to  723.528  is  con¬ 
tingent  upon  the  proclamation  of  a 
national  marketing  quota  for  tobacco  by 
the  Secretary  of  Agriculture  and  the  ap¬ 
proval  thereof  by  growers  voting  in  a 
referendum  pursuant  to  section  312  of 
the  Agricultural  Adjustment  Act  of  1938, 
as  amended. 

ACREAGE  ALLOTMENTS  AND  NORMAL  YIELDS 
TOR  OLD  FARMS 

8  723.516  Determination  of  1954  base 
acreages  and  1954  preliminary  acreage 
allotments  for  old  farms,  (a)  The  base 
acreage  for  an  old  farm  shall  be  the 


average  of  the  1953  farm  acreage  allot¬ 
ment  determined  pursuant  to  §§  723.416 
to  723.428,  inclusive,  given  a  weight  of 
four,  and  the  acreage  harvested  on  the 
farm  in  1953,  given  a  weight  of  one. 
The  base  acreage  for  an  old  farm  may  be 
increased  or  decreased  if  the  community 
and  county  committees  find  that  such 
increase  or  decrease  is  necessary  to 
establish  a  base  acreage  for  such  farm 
which  is  fair  and  equitable  in  relation 
to  the  base  acreages  for  other  old  farms 
in  the  community,  on  the  basis  of  the 
past  acreage  of  tobacco,  making  due 
allowances  for  drought,  flood,  hail,  other 
abnormal  weather  conditions,  plant  bed, 
and  other  diseases;  land,  labor,  and 
equipment  available  for  the  production 
of  tobacco;  crop  rotation  practices;  and 
the  soil  and  other  physical  factors  affect¬ 
ing  the  production  of  tobacco:  Provided, 
That  the  total  of  the  base  acreages,  as 
increased  or  decreased,  for  all  old  to¬ 
bacco  farms  in  the  county  shall  not 
exceed  one  hundred  and  two  percent 
(102%)  of  the  total  of  the  base  acreages 
for  all  old  tobacco  farms  in  the  county 
prior  to  the  making  of  any  such  increase 
or  decrease:  And  provided  further.  That 
no  base  acreage  shall  be  (1)  increased 
above  the  acreage  capacity  of  shed  space 
which  is  in  usable  condition  and  avail¬ 
able  for  curing  tobacco  produced  on  the 
farm;  (2)  decreased  below  the  smaller 
of  the  average  acreage  of  tobacco  har¬ 
vested  on  the  farm  during  the  years  1952 
and  1953  or  the  acreage  capacity  of  shed 
space  which  is  in  usable  condition  and 
available  for  curing  tobacco  produced 
on  the  farm;  or  (3)  less  than  0.1  acre. 

(b)  The  preliminary  acreage  allot¬ 
ment  for  any  old  farm  shall  be  the  base 
acreage  for  the  farm,  as  increased  or 
decreased  under  paragraph  (a)  of  this 
section. 

§  723.517  1954  old  farm  tobacco 
acreage  allotment.  The  preliminary 
allotments  calculated  for  all  old  farms 
in  the  State  pursuant  to  §  723.516  shall 
be  adjusted  uniformly  so  that  the  total 
of  such  allotments  plus  the  acreage 
available  for  adjusting  acreage  allot¬ 
ments  for  old  farms  pursuant  to 
§  723.518  shall  not  exceed  the  State 
acreage  allotment. 

§  723.518  Adjustment  of  acreage  al¬ 
lotments  for  old  farms.  Notwithstand¬ 
ing  the  limitations  contained  in 
§  723.516,  the  farm  acreage  allotment 
for  an  old  farm  may  be  increased  if  the 
community  and  county  committees  find 
that  such  increase  is  necessary  to  estab¬ 
lish  an  allotment  for  such  farm  which  is 
fair  and  equitable  in  relation  to  the  al¬ 
lotments  for  other  old  farms  in  the 
community,  on  the  basis  of  the  past 
acreage  of  tobacco,  making  due  allow¬ 
ances  for  drought,  flood,  hail,  other 
abnormal  weather  conditions,  plant  bed, 
and  other  diseases;  land,  labor,  and 
equipment  available  for  the  production 
of  tobacco;  crop  rotation  practices;  and 
the  soil  and  other  physical  factors 
affecting  the  production  of  tobacco. 
The  acreage  available  for  increasing 
allotments  under  this  section  shall  not 
exceed  two  percent  (or,  if  recommended 
by  the  State  committee  and  approved  by 
the  Administrator,  Production  and 
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Marketing  Administration,  four  per¬ 
cent)  of  the  total  acreage  allotted  to  all 
tobacco  farms  in  the  State  for  the  1953- 
54  marketing  year. 

§  723.519  Reduction  of  acreage  allot¬ 
ment  for  violation  of  the  marketing 
quota  regulations  for  a  prior  marketing 
pear,  (a)  If  tobacco  was  marketed  or 
was  permitted  to  be  marketed  in  any 
marketing  year  as  having  been  produced 
on  the  acreage  allotment  for  any  farm 
which  in  fact  wTas  produced  on  a  different 
farm,  the  acreage  allotments  established 
for  both  such  farms  for  1954  shall  be 
reduced,  as  hereinafter  provided,  except 
that  such  reduction  for  any  such  farm 
shall  not  be  made  if  the  county  commit¬ 
tee  determines  that  no  person  connected 
with  such  farm  caused,  aided,  or  acqui¬ 
esced  in  such  marketing, 

(b)  The  operator  of  the  farm  shall 
furnish  complete  and  accurate  proof  of 
the  disposition  of  all  tobacco  produced 
on  the  farm  at  such  time  aqd  in  such 
manner  as  wTill  insure  payment  of  the 
penalty  due  at  the  time  the  tobacco  is 
marketed  and  in  the  event  of  failure  for 
any  reason  to  furnish  such  proof,  the 
acreage  allotment  for  the  farm  shall  be 
reduced,  except  that  if  the  farm  operator 
establishes  to  the  satisfaction  of  the 
county  and  State  committees  that  failure 
to  furnish  such  proof  of  disposition  was 
unintentional  on  his  part  and  that  he 
could  not  reasonably  have  been  expected 
to  furnish  accurate  proof  of  disposition, 
reduction  of  the  allotment  will  not  be 
required  if  the  failure  to  furnish  proof 
of  disposition  is  corrected  and  Rayment 
of  all  additional  penalty  is  made. 

(c)  Any  such  reduction  shall  be  made 
with  respect  to  the  1954  farm  acreage  al¬ 
lotment,  provided  it  can  be  made  at 
least  30  days  prior  to  the  beginning  of 
the  normal  planting  season  for  the 
county  in  wrhich  the  farm  is  located  as 
determined  by  the  State  committee.  If 
the  reduction  cannot  be  so  made  ef¬ 
fective  with  respect  to  the  1954  allot¬ 
ment,  such  reduction  shall  be  made  writh 
respect  to  the  farm  acreage  allotment 
next  established  for  the  farm  where  the 
reduction  can  be  made  within  the  time 
specified  in  this  paragraph. 

(d)  The  amount  of  reduction  in  the 
1954  allotment  shall  be  that  percentage 
which  the  amount  of  tobacco  involved  in 
the  violation  is  of  the  respective  farm 
marketing  quota  for  the  farm  for  the 
year  in  wrhich  the  violation  occurred. 
Where  the  amount  of  such  tobacco  in¬ 
volved  in  the  violation  equals  or  exceeds 
the  amount  of  the  farm  marketing  quota 
the  amount  of  reduction  shall  be  100  per¬ 
cent.  The  amount  of  tobacco  determined 
by  the  county  committee  to  have  been 
falsely  identified  or  for  which  satisfac¬ 
tory  proof  of  disposition  has  not  been 
furnished  shall  be  considered  the  amount 
of  tobacco  involved  in  the  violation.  If 
the  actual  production  of  tobacco  on  the 
farm  is  not  known,  the  county  committee 
shall  estimate  such  actual  production, 
taking  into  consideration  the  condition 
of  the  tobacco  crop  during  production,  if 
known,  and  the  actual  yield  per  acre  of 
tobacco  on  other  farms  in  the  locality 
on  which  the  soil  and  other  physical 
factors  affecting  the  production  of  to¬ 
bacco  are  similar:  Provided,  That  the 


estimate  of  such  actual  production  of 
tobacco  on  the  farm  shall  not  exceed  the 
harvested  acreage  of  tobacco  on  the  farm 
multiplied  by  the  average  actual  yield  on 
farms  in  the  locality  on  which  the  soil 
and  other  physical  factors  affecting  the 
production  of  tobacco  are  similar.  The 
actual  yield  of  tobacco  on  the  farm  as  so 
estimated  by  the  county  committee 
multiplied  by  the  farm  acreage  allotment 
shall  be  considered  the  farm  marketing 
quota  for  the  purposes  of  this  section.  In 
determining  the  amount  of  tobacco  for 
which  satisfactory  proof  of  disposition 
has  not  been  showrn  in  case  the  actual 
production  of  tobacco  on  the  farm  is  not 
knowm,  the  amount  of  tobacco  involved 
in  the  violation  shall  be  deemed  to  be 
the  actual  production  of  tobacco  on  the 
farm,  estimated  as  above,  less  the 
amount  of  tobacco  for  wrhich  satisfactory 
proof  of  disposition  has  been  showm. 

(e)  If  the  farm  involved  in  the  viola¬ 
tion  is  combined  w’ith  another  farm 
prior  to  the  reduction,  the  reduction 
shall  be  applied  to  that  portion  of  the 
allotment  for  which  a  reduction  is  re¬ 
quired  under  paragraph  (a)  or  (b)  of 
this  section. 

(f)  If  the  farm  involved  in  the  viola¬ 
tion  has  been  divided  prior  to  the  reduc¬ 
tion,  the  reduction  shall  be  applied  to 
the  allotments  for  the  divided  farms  as 
required  under  paragraph  (a)  or  (b) 
of  this  section. 

§  723.520  Reallocation  of  allotments 
released  from  farms  removed  from  agri¬ 
cultural  production  or  shifted  from  pro¬ 
duction  of  cigar- filler  and  binder  (types 
42-55 )  tobacco  to  production  of  shade- 
grown  cigar -leaf  (type  61)  wrapper 
tobacco,  (a)  The  allotment  determined 
or  which  would  have  been  determined 
for  any  land  which  is  removed  from 
agricultural  production  for  any  purpose 
because  of  acquisition  by  any  Federal, 
State,  or  other  agency  having  a  right  of 
eminent  domain  shall  be  placed  in  a 
State  pool  and  shall  be  available  to  the 
State  committee  for  use  in  providing 
equitable  allotments  for  farms  owned 
or  purchased  by  owners  displaced  be¬ 
cause  of  acquisition  of  their  farms  by 
such  agencies.  Upon  application  to  the 
county  committee,  within  five  years 
from  the  date  of  such  acquisition  of  the 
farm,  any  owner  so  displaced  shall  be 
entitled  to  have  an  allotment  for  any 
other  farm  owned  or  purchased  by  him 
equal  to  an  allotment  which  wrould  have 
been  determined  for  such  other  farm 
plus  the  allotment  which  W'ould  have 
been  determined  for  the  farm  so 
acquired :  Provided,  That  such  allotment 
shall  not  exceed  20  percent  of  the  acre¬ 
age  of  cropland  on  the  farm.  The  pro¬ 
visions  of  this  paragraph  shall  not  be 
applicable  if  (1)  there  is  any  marketing 
quota  penalty  due  with  respect  to  the 
marketing  of  tobacco  from  the  farm  or 
by  the  owrner  of  the  farm  at  the  time  of 
its  acquisiton  by  the  Federal,  State,  or 
other  agency;  (2)  any  tobacco  produced 
on  such  farm  has  not  been  accounted 
for  as  required  by  the  Secretary;  or  (3) 
the  allotment  next  to  be  established  for 
the  farm  acquired  by  the  Federal,  State, 
or  other  agency  would  have  been  re¬ 
duced  because  of  false  or  improper  iden¬ 


tification  of  tobacco  produced  on  or 
marketed  from  such  farm. 

(b)  The  allotment  determined  or 
which  would  have  been  determined  for 
any  land  which  has  been  used  for  the 
production  of  cigar-filler  and  binder 
(types  42-44,  51-55)  tobacco  but  which 
will  be  used  in  1954  for  the  production 
of  cigar  wrapper  (type  61)  tobacco  shall 
be  placed  in  a  State  pool  and  shall  be 
available  to  the  State  committee  to 
establish  allotments  pursuant  to 
§  723.526. 

§  723.521  Farms  divided  or  combined. 
(a)  If  land  operated  as  a  single  farm  in 
1953  will  be  operated  in  1954  as  two  or 
more  farms,  the  1954  tobacco  acreage 
allotment  determined  or  which  other¬ 
wise  W'ould  have  been  determined  for  the 
entire  farm  shall  be  apportioned  among 
the  tracts  in  the  same  proportion  as  the 
acreage  of  cropland  available  for  the 
production  of  tobacco  in  each  such  tract 
in  such  year  bore  to  the  total  number  of 
acres  of  cropland  available  for  the  pro¬ 
duction  of  tobacco  on  the  entire  farm  in 
such  year,  except  that,  upon  recommen¬ 
dation  of  the  county  committee  and  with 
State  committee  approval  and  agreement 
of  the  interested  parties  in  writing,  the 
tobacco  acreage  allotment  determined 
or  which  otherwise  would  have  been  de¬ 
termined  for  the  entire  farm  may  be 
apportioned  among  the  tracts  ( 1 )  in  the 
same  proportion  as  the  five-year  average 
acreage  of  tobacco  harvested  on  each 
such  tract  during  the  years  1949-53  bore 
to  the  five-year  average  acreage  of  to¬ 
bacco  harvested  on  the  entire  farm  dur¬ 
ing  1949-53  or  (2),  if  the  farm  to  be 
divided  in  1954  consists  of  two  or  more 
tracts  which  were  separate  and  distinct 
farms,  or  distinct  portions  of  such  farms, 
before  being  combined  for  1953,  in  the 
same  proportion  that  each  contributed 
to  the  farm  acreage  allotment:  Provided, 
That  with  the  recommendation  of  the 
county  committee  and  approval  of  the 
State  committee  and  with  the  written 
agreement  of  all  interested  persons,  the 
tobacco  acreage  allotment  determined 
for  a  tract  under  the  provisions  of  this 
paragraph  may  be  increased  or  de¬ 
creased  by  not  more  than  the  larger  of 
one-tenth  acre  or  10  percent  of  the  1954 
acreage  allotment  determined  for  the 
entire  farm  with  corresponding  in¬ 
creases  or  decreases  made  in  the  acre¬ 
age  allotment  apportioned  to  the  other 
tract  or  tracts. 

(b)  If  two  or  more  farms  operated 
separately  in  1953  are  combined  and  op¬ 
erated  in  1954  as  a  single  farm,  the  1954 
allotment  shall  be  the  sum  of  the  1954 
allotments  determined  for  each  of  the 
farms  comprising  the  combination. 

(c)  If  a  farm  is  to  be  divided  in  1954 
in  settling  an  estate  the  allotment  may 
be  divided  among  the  various  tracts  in 
accordance  with  paragraph  (a)  of  this 
section,  or  on  such  other  basis  as  the 
State  committee  determines  will  result 
in  equitable  farm  allotments. 

§  723.522  Determination  of  normal 
yields.  The  normal  yield  for  any  old 
farm  shall  be  that  yield  which  the  county 
committee  determines  is  normal  for  the 
farm  taking  into  consideration  (a)  the 
yields  obtained  on  the  farm  during  the 
years  1946-52  for  which  data  are  avail- 
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able,  (b)  the  soil  and  other  physical  fac¬ 
tors  affecting  the  production  of  tobacco 
on  the  farm,  and  (c)  the  yields  obtained 
on  other  farms  in  the  locality  which  are 
similar  with  respect  to  such  factors. 

acreage  allotments  and  normal  yields 

FOR  NEW  FARMS 

5  723.523  Determination  of  acreage 
allotments  for  new  farms,  (a)  The 
acreage  allotment,  other  than  an  allot¬ 
ment  made  under  §  723.520,  for  a  new 
farm  shall  be  that  acreage  which  the 
county  committee  determines  is  fair  and 
reasonable  for  the  farm  taking  into  con¬ 
sideration  the  past  tobacco  experience 
of  the  farm  operator;  the  land,  labor  and 
equipment  available  for  the  production 
of  tobacco;  crop  rotation  practices;  and 
the  soil  and  other  physical  factors 
affecting  the  production  of  tobacco: 
Provided,  That  the  acreage  allotment  so 
determined  shall  not  exceed  75  percent 
of  the  allotments  for  old  farms  which 
are  similar  with  respect  to  land,  labor, 
and  equipment  available  for  the  produc¬ 
tion  of  tobacco,  crop  rotation  practices, 
and  the  soil  and  other  physical  factors 
affecting  the  production  of  tobacco. 

(b)  Notwithstanding  any  other  provi¬ 
sions  of  this  section,  a  tobacco  acreage 
allotment  shall  not  be  established  for 
any  new  farm  unless  each  of  the  fol¬ 
lowing  conditions  has  been  met: 

(1)  The  farm  operator  shall  have  had 
experience  during  one  of  the  past  five 
years  in  the  kind  of  tobacco  for  which 
an  allotment  is  requested  and  such  ex¬ 
perience  shall  have  been  for  the  entire 
crop  year  beginning  with  the  prepara¬ 
tion  of  the  plant  bed  and  extending 
through  preparation  of  the  tobacco  for 
market:  Provided,  That  a  farm  operator 
who  was  in  the  armed  services  after 
September  16,  1940,  shall  be  deemed  to 
have  met  the  requirements  hereof  if  he 
has  had  such  experience  during  one  year 
either  within  the  five  years  immediately 
prior  to  his  entry  into  the  armed  services 
or  within  the  five  years  immediately  fol¬ 
lowing  his  discharge  from  the  armed 
services  and  if  he  files  an  application 
for  an  allotment  within  five  crop  years 
from  date  of  discharge. 

(2)  The  farm  operator  shall  be  largely 
dependent  for  his  livelihood  on  the  farm 
covered  by  the  application. 

<3)  The  farm  covered  by  the  applica¬ 
tion  shall  be  the  only  farm  owned  or 
operated  by  the  farm  operator  for  which 
a  cigar-filler  and  binder  (types  42-44, 
51-55)  tobacco  allotment  is  established 
for  the  1954-55  marketing  year. 

(c)  The  acreage  allotments  estab¬ 
lished  as  provided  in  this  section  shall 
be  subject  to  such  downward  adjustment 
as  is  necessary  to  bring  such  allotments 
in  line  with  the  total  acreage  available 
for  allotment  to  all  new  farms.  One 
percent  of  the  1954  national  marketing 
quota  shall,  when  converted  to  an  acre¬ 
age  allotment  by  the  use  of  the  national 
average  yield,  be  available  for  establish¬ 
ing  allotments  for  new  farms.  The  na¬ 
tional  average  yield  shall  be  the  average 
of  the  several  State  yields  used  in  con¬ 
verting  the  State  marketing  quota  into 
State  acreage  allotments. 

§  723.524  Time  for  filing  application. 
An  application  for  a  new  farm  allotment 


shall  be  filed  with  the  county  PMA  office 
not  later  than  March  12,  1954,  unless 
the  farm  operator  was  discharged  from 
the  armed  services  subsequent  to  De¬ 
cember  31,  1953,  in  which  case  such 
application  shall  be  filed  within  a  reason¬ 
able  period  prior  to  planting  tobacco  on 
the  farm. 

§  723.525  Determination  of  normal 
yields.  The  normal  yield  for  a  new  farm 
shall  be  that  yield  per  acre  which  the 
county  committee  determines  is  normal 
for  the  farm  as  compared  with  yields  for 
other  farms  in  the  locality  on  which  the 
soil  and  other  physical  factors  affecting 
the  production  of  tobacco  are  similar. 

MISCELLANEOUS 

5  723.526  Determination  of  acreage 
allotments  and  normal  yields  for  farms 
returned  to  agricultural  production  or 
shifted  from  production  of  shade-grown 
cigar-leaf  ( type  61)  wrapper  tobacco  to 
production  of  cigar -filler  and  binder 
( types  42-44,  51-55)  tobacco,  (a)  Not¬ 
withstanding  the  foregoing  provisions  of 
§§  723  511  to  723.525,  the  acreage  allot¬ 
ment  for  any  farm  which  was  acquired 
by  any  Federal,  State,  or  other  agency 
having  the  right  of  eminent  domain  for 
any  purpose  and  which  is  returned  to 
agricultural  production  in  1954  or  which 
was  returned  to  agricultural  production 
in  1953  too  late  for  the  1953  allotment  to 
be  established,  shall  be  determined  by 
one  of  the  following  methods: 

(1)  If  the  land  is  acquired  by  the 
original  owner,  any  part  of  the  acreage 
allotment  which  was  or  could  have  been 
established  for  such  farm  prior  to  its  re¬ 
tirement  from  agricultural  production 
which  remains  in  the  State  pool  (ad¬ 
justed  to  reflect  the  uniform  increases 
and  decreases  in  comparable  old  farm 
allotments  since  the  farm  was  acquired) 
may  be  established  as  the  1954  allotment 
for  such  farm  by  transfer  from  the  pool, 
and  if  any  part  of  the  allotment  for  such 
land  was  transferred  by  the  original 
owner  through  the  State  pool  to  another 
farm  now  owned  by  him,  such  owner  may 
elect  to  transfer  all  or  any  part  of  such 
allotment  (as  adjusted)  to  the  farm 
which  is  returned  to  agricultural  produc¬ 
tion. 

(2)  If  the  land  is  acquired  by  a  person 
other  than  the  original  owner,  or  if  all 
of  the  allotment  was  transferred  through 
the  State  pools  to  another  farm  and  the 
original  owner  does  not  now  own  the 
farm  to  which  the  allotment  was  trans¬ 
ferred,  the  farm  returned  to  agricultural 
production  shall  be  regarded  as  a  new 
farm. 

(b)  Notwithstanding  the  foregoing 
provisions  of  §§  723.511  to  723.525,  an 
allotment  may  be  established  by  the 
county  and  State  committees  for  a  farm 
which  in  1953  was  producing  shade- 
grown  cigar-leaf  (type  61)  wrapper  to¬ 
bacco  but  on  which  cigar-filler  and  bind¬ 
er  (types  42-44,  51-55)  tobacco  will  be 
produced  in  1954.  The  acreage  used  for 
such  purpose  will  be  limited  to  that 
placed  in  the  State  pool  pursuant  to 
§  723.520  (b).  Any  allotment  established 
pursuant  to  this  paragraph  shall,  to  the 
extent  of  available  acreage  in  such  pool, 
be  determined  by  the  county  and  State 
committees  so  as  to  be  fair  and  equitable 


in  relation  to  the  allotments  for  other 
old  farms  in  the  community,  on  the  basis 
of  the  past  acreage  of  tobacco,  making 
due  allowances  for  drought,  flood,  hail, 
other  abnormal  weather  conditions, 
plant  bed,  and  other  diseases;  land, 
labor,  and  equipment  available  for  the 
production  of  tobacco;  crop  rotation 
practices;  and  the  soil  and  other  physi¬ 
cal  factors  affecting  the  production  of 
tobacco.  Allotments  established  pur¬ 
suant  to  this  paragraph  are  eligible  for 
consideration  for  adjustments  under 
§  723.518. 

(c)  The  normal  yield  for  any  such 
farm,  under  paragraph  (a)  or  (b)  of 
this  section,  shall  be  that  yield  per  acre 
which  the  county  committee  determines 
is  reasonable  for  the  farm  as  compared 
with  yields  for  other  farms  in  the  local¬ 
ity  on  which  the  soil  and  other  physical 
factors  affecting  the  production  of  to¬ 
bacco  are  similar. 

§  723.527  Approval  of  determinations 
made  under  §§  723.511  to  723.526.  All 
allotments  and  yields  shall  be  reviewed 
by  or  on  behalf  of  the  State  committee 
and  the  State  committee  may  correct  or 
require  correction  of  any  determinations 
made  under  §§  723.511  to  723.526.  All 
acreage  allotments  and  yields  shall  be 
approved  by  or  on  behalf  of  the  State 
committee  and  no  official  notice  of  acre¬ 
age  allotment  shall  be  mailed  to  a 
grower  until  such  allotment  has  been 
approved  by  or  on  behalf  of  the  State 
committee. 

§  723.528  Application  for  review. 
Any  producer  who  is  dissatisfied  with  the 
farm  acreage  allotment  and  marketing 
quota  established  for  his  farm  may, 
within  fifteen  days  after  mailing  of  the 
official  notice  of  the  farm  acreage  allot¬ 
ment  and  marketing  quota,  file  appli¬ 
cation  with  the  county  PMA  office  to 
have  such  allotment  reviewed  by  a  re¬ 
view  committee.  The  procedures  gov¬ 
erning  the  review  of  farm  acreage 
allotments  and  marketing  quotas  are 
contained  in  the  regulations  issued  by 
the  Secretary  (Part  711  of  this  chapter) 
which  are  available  at  the  office  of  the 
county  PMA  office. 

Done  at  Washington,  D.  C.,  this  6th 
day  of  July  1953.  Witness  my  hand  and 
seal  of  the  Department  of  Agriculture. 

[seal]  True  D.  Morse, 

Acting  Secretary  of  Agriculture. 

[F.  R.  Doc.  53-6058;  Filed,  July  8,  1953; 

8:53  a.  m.] 
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Part  725 — Burley  and  Flue-Cured 
Tobacco 

MARKETING  QUOTA  REGULATIONS,  1954-53 
MARKETING  YEAR 

GENERAL 

Sec. 

725.511  Basis  and  purpose. 

725.512  Definitions. 

725.513  Extent  of  calculations  and  rule  of 

fractions. 

725.514  Instructions  and  forms. 

725.515  Applicability  of  {§  725.511  to 

725.528. 
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ACREAGE  ALLOTMENTS  AND  NORMAL  YIELDS  FOE 
OLD  FARMS 


Sec. 

725.516  Determination  of  1954  preliminary 

acreage  allotments  for  old  farms. 

725.517  1954  old  farm  tobacco  acreage  allot¬ 

ment. 

725.518  Adjustment  of  acreage  allotments 

for  old  farms. 

725.519  Reduction  of  acreage  allotment  for 

violation  of  the  marketing  quota 
regulations  for  a  prior  marketing 
year. 

725.520  Reallocation  of  allotments  released 

from  farms  removed  from  agri¬ 
cultural  production. 

725.521  Farms  divided  or  combined. 

725.522  Determination  of  normal  yields. 


ACREAGE  ALLOTMENTS  AND  NORMAL  YIELDS 
FOR  NEW  FARMS 

725.523  Determination  of  acreage  allot¬ 

ments  for  new  farms. 

725.524  Time  for  filing  application. 

725.525  Determination  of  normal  yields. 

MISCELLANEOUS 

725.526  Determination  of  acreage  allot¬ 

ments  and  normal  yields  for 
farms  returned  to  agricultural 
production. 

725.527  Approval  of  determinations  made 

under  §§  725.511  to  725.526. 

725.528  Application  for  review. 

Authority:  §§  725.511  to  725.528  issued  un¬ 
der  sec.  375,  52  Stat.  66.  as  amended;  7 
U.  S.  C.  1375.  Interpret  or  apply  secs.  301, 
313,  363,  52  Stat.  38,  47,  63,  as  amended;  7 
U.  S.  C.  1301,  1313,  1363;  66  Stat.  597. 


GENERAL 

§  725.511  Basis  and  purpose.  The 
regulations  contained  in  §§  725.511  to 
725.528  are  issued  pursuant  to  the  Agri¬ 
cultural  Adjustment  Act  of  1938,  as 
amended,  and  govern  the  establishment 
of  1954  farm  acreage  allotments  and 
normal  yields  for  Burley  and  flue-cured 
tobacco.  The  purpose  of  the  regula¬ 
tions  in  §§  725.511  to  725.528  is  to  pro¬ 
vide  the  procedure  for  allocating,  on  an 
acreage  basis,  the  national  marketing 
quota  for  Burley  and  flue-cured  tobacco 
for  the  1954-55  marketing  year  among 
farms  and  for  determining  normal 
yields.  Prior  to  preparing  the  regula¬ 
tions  in  §§  725.511  to  725.528,  public  no¬ 
tice  (18  F.  R.  3025)  was  given  in  accord¬ 
ance  with  the  Administrative  Procedure 
Act  (5  U.  S.  C.  1003).  The  data,  views, 
and  recommendations  pertaining  to  the 
regulations  in  §§  725.511  to  725.528, 
which  were  submitted  have  been  duly 
considered  within  the  limits  permitted 
by  the  Agricultural  Adjustment  Act  of 
1938,  as  amended. 

§  725.512  Definitions.  As  used  in 
§§  725.511  to  725.528,  and  in  all  instruc¬ 
tions,  forms,  and  documents  in  connec¬ 
tion  therewith  the  words  and  phrases 
defined  in  this  sectign  shall  have  the 
meanings  herein  assigned  to  them  unless 
the  context  or  subject  matter  otherwise 
requires. 

(a)  Committees: 

(1)  “Community  committee”  means 
the  persons  elected  within  a  community 
as  the  community  committee  pursuant 
to  regulations  governing  the  selection 
and  functions  of  Production  and  Mar¬ 
keting  Administration  county  and  com¬ 
munity  committees. 

(2)  “County  committee”  means  the 
persons  elected  within  a  county  as  the 


county  committee  pursuant  to  regula¬ 
tions  governing  the  selection  and  func¬ 
tions  of  Production  and  Marketing 
Administration  county  and  community 
committees. 

(3)  “State  committee”  means  the  per¬ 
sons  in  a  State  designated  by  the  Sec¬ 
retary  as  the  State  committee  of  the 
Production  and  Marketing  Administra¬ 
tion. 

(b)  “County  office  manager”  means 
the  person  employed  by  the  county  com¬ 
mittee  to  execute  the  policies  of  the 
county  committee  and  be  responsible  for 
the  day-to-day  operations  of  the  county 
PMA  office,  or  the  person  acting  in  such 
capacity. 

(c)  “Farm”  means  all  adjacent  or 
nearby  farm  land  under  the  same  owner¬ 
ship  which  is  operated  by  one  person, 
including  also: 

(1)  Any  other  adjacent  or  nearby 
farm  land  which  the  county  committee, 
in  accordance  with  instructions  issued 
by  the  Assistant  Administrator  for  Pro¬ 
duction,  Production  and  Marketing  Ad¬ 
ministration,  determines  is  operated  by 
the  same  person  as  part  of  the  same  unit 
with  respect  to  the  rotation  of  crops  and 
with  workstock,  farm  machinery  and 
labor  substantially  separate  from  that 
for  any  other  lands;  and 

(2)  Any  field-rented  tract  (whether 
operated  by  the  same  or  another  person) 
which,  together  with  any  other  land  in¬ 
cluded  in  the  farm,  constitutes  a  unit 
with  respect  to  the  rotation  of  crops.  A 
farm  shall  be  regarded  as  located  in  the 
county  in  which  the  principal  dwelling 
is  situated,  or  if  there  is  no  dwelling 
thereon,  it  shall  be  regarded  as  located 
in  the  county  in  which  the  major  portion 
of  the  farm  is  located. 

(d)  “New  farm”  means  a  farm  on 
which  tobacco  will  be  produced  in  1954 
for  the  first  time  since  1948. 

(e)  “Old  farm”  means  a  farm  -on 
which  tobacco  was  produced  in  one  or 
more  of  the  five  years  1949  through  1953. 

(f)  “Cropland”  means  farm  land 
which  in  1953  was  tilled  or  was  in  regu¬ 
lar  crop  rotation,  excluding  (1)  bearing 
orchards  and  vineyards  (except  the 
acreage  of  cropland  therein),  (2)  plow- 
able  noncrop  open  pasture,  and  (3)  any 
land  which  constitutes  or  will  constitute, 
if  tillage  is  continued,  a  wind  erosion 
hazard  to  the  community. 

(g)  “Community  cropland  factor” 
means  that  percentage  determined  by 
dividing  the  total  cropland  for  all  old 
farms  in  the  community  in  1953  into  the 
total  of  the  1953  tobacco  acreage  allot¬ 
ment  for  such  old  farms:  Provided,  That 
(1)  if  it  is  determined  that  the  cropland 
factors  for  all  communities  in  the  county 
are  substantially  the  same,  the  county 
committee,  with  the  approval  of  the 
State  committee,  may  consider  the  en¬ 
tire  county  as  one  community,  and  (2) 
if  there  is  only  one  farm  in  the  county 
on  which  tobacco  is  grown,  the  com¬ 
munity  cropland  factor  of  the  nearest 
community  in  which  tobacco  is  grown 
shall  be  used  in  determining  the  acreage 
indicated  by  cropland. 

(h)  "Acreage  indicated  by  cropland” 
means  that  acreage  determined  by  mul¬ 
tiplying  the  number  of  acres  of  cropland 
in  the  farm  by  the  community  cropland 
factor. 


(i)  “Operator”  means  the  person  who 
Is  in  charge  of  the  supervision  and  con¬ 
duct  of  the  farming  operations  on  the 
entire  farm. 

(j)  “Person”  means  an  individual, 
partnership,  association,  corporation, 
estate  or  trust  or  other  business  enter¬ 
prise  or  other  legal  entity,  and  when¬ 
ever  applicable,  a  State,  a  political  sub¬ 
division  of  a  State,  or  any  agency 
thereof. 

(k)  “State  administrative  officer” 
means  the  person  employed  by  the  State 
committee  to  execute  the  policies  of  the 
State  committee  and  be  responsible  for 
the  day-to-day  operations  of  the  State 
PMA  office,  or  the  person  acting  in  such 
capacity. 

(l)  “Tobacco”  means: 

(1)  Burley  tobacco,  type  31,  or  flue- 
cured  tobacco  types  11,  12,  13,  and  14, 
as  classified  in  Service  and  Regulatory 
Announcement  No.  118  (Part  30  of  this 
title)  of  the  Bureau  of  Agricultural 
Economics  of  the  United  States  Depart¬ 
ment  of  Agriculture,  or  both,  as  indi¬ 
cated  by  the  context. 

(2)  Any  tobacco  that  has  the  same 
characteristics,  and  corresponding  quali¬ 
ties,  colors,  and  lengths  as  either  Burley 
or  flue-cured  tobacco  shall  be  considered 
respectively  either  Burley  or  flue-cured 
tobacco  regardless  of  any  factors  of  his¬ 
torical  or  geographical  nature  which 
cannot  be  determined  by  examination 
of  the  tobacco. 

§  725.513  Extent  of  calculations  and 
rule  of  fractions.  All  acreage  allotments 
shall  be  rounded  to  the  nearest  one- 
tenth  acre.  Fractions  of  fifty-one  thou¬ 
sandths  of  an  acre  or  more  shall  be 
rounded  upward,  and  fractions  of  five- 
hundredths  of  an  acre  or  less  shall  be 
dropped.  For  example  1.051  would  be 
1.1  and  1.050  would  be  1.0. 

§  725.514  Instructions  and  forms. 
The  Director,  Tobacco  Branch,  Produc¬ 
tion  and  Marketing  Administration, 
shall  cause  to  be  prepared  and  issued 
such  forms  as  are  necessary,  and  shall 
cause  to  be  prepared  such  instructions 
as  are  necessary  for  carrying  out  the 
regulations  in  this  part.  The  forms  and 
instructions  shall  be  approved  by,  and 
the  instructions  shall  be  issued  by,  the 
Assistant  Administrator  for  Production, 
Production  and  Marketing  Administra¬ 
tion. 

§  725.515  Applicability  of  §§  725.511 
to  725.528.  Sections  725.511  to  725.528 
shall  govern  the  establishment  of  farm 
acreage  allotments  and  normal  yields 
for  tobacco  in  connection  with  farm 
marketing  quotas  for  the  marketing  year 
beginning  October  1,  1954,  in  the  case  of 
Burley  tobacco,  and  July  1,  1954,  in  the 
case  of  flue-cured  tobacco.  The  appli¬ 
cability  of  §§  725.511  to  725.528  is  con¬ 
tingent  upon  the  proclamation  of 
national  marketing  quotas  for  tobacco 
by  the  Secretary. 

ACREAGE  ALLOTMENTS  AND  NORMAL  YIELDS 
FOR  OLD  FARMS 

§  725.516  Determination  of  1954  pre¬ 
liminary  acreage  allotments  for  old 
farms.  The  preliminary  acreage  allot¬ 
ment  for  an  old  farm  shall  be  the  1953 
allotment  with  the  following  exceptions: 
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(a)  If  the  acreage  of  tobacco  harvested 
on  the  farm  in  each  of  the  three  years 
1951-53  was  less  than  75  percent  of  the 
farm  acreage  allotment  for  each  of  such 
years,  the  preliminary  allotment  shall  be 
the  larger  of  (1)  the  largest  acreage  of 
tobacco  harvested  on  the  farm  in  any  one 
of  such  three  years,  or  (2)  the  average 
acreage  of  tobacco  harvested  on  the  farm 
In  the  five  years  1949-53 :  Provided,  That 
any  such  preliminary  allotment  shall  not 
exceed  the  1953  allotment  for  such  farm 
or  be  less  than  0.1  acre. 

(b)  If  the  county  committee  deter¬ 
mines  that  failure  to  harvest  as  much  as 
75  percent  of  the  acreage  allotted  to  the 
farm  during  any  one  of  the  three  years 
1951-53  was  due  to  (1)  service  in  the 
armed  forces  on  the  part  of  labor  regu¬ 
larly  engaged  in  producing  tobacco  on 
the  farm  prior  to  entry  into  the  armed 
forces,  or  (2)  black  shank  infestation  on 
the  farm,  the  preliminary  allotment  for 
the  farm  shall  be  the  1953  allotment. 

(c)  If  no  1953  allotment  was  estab¬ 
lished  for  the  farm,  the  preliminary  allot¬ 
ment  shall  be  the  smaller  of  (1)  the  aver¬ 
age  acreage  of  tobacco  harvested  on  the 
farm  in  the  five  years  1949-53.  or  (2)  the 
acreage  obtained  by  multiplying  the 
farm’s  average  acreage  for  the  five  years 
1949-53  by  the  ratio  of  the  farm’s  actual 
yield  to  the  1953  county  average  yield: 
Provided,  That  such  preliminary  allot¬ 
ment  shall  not  be  less  than  0.1  acre. 

(d)  If  the  acreage  of  tobacco  har¬ 
vested  on  the  farm  in  1953  exceeded  the 
1953  allotment  by  more  than  10  percent, 
the  preliminary  allotment  shall  be  the 
1953  allotment  plus  the  smaller  of  (1) 
one-fifth  of  the  excess  acreage,  or  (2) 
the  acreage  obtained  by  multiplying  one- 
fifth  of  the  excess  acreage  by  the  ratio 
of  the  farm’s  actual  yield  to  the  1953 
county  average  yield. 

(e)  The  preliminary  allotments  deter¬ 
mined  under  paragraph  (c)  or  (d)  of 
this  section  shall  not  exceed  the  smallest 
of  (1)  the  acreage  indicated  by  cropland. 
(2)  20  percent  of  the  acreage  of  cropland 
on  the  farm  in  the  case  of  flue-cured 
tobacco,  or  (3)  the  acreage  capacity  of 
curing  barns  located  on  the  farm  and 
suitable  for  curing  tobacco,  which  in  the 
case  of  flue-cured  tobacco  shall  be  3.5 
acres  per  barn:  Provided,  That  no  pre¬ 
liminary  allotment  shall  be  reduced  be¬ 
low  the  1953  allotment  because  of  these 
factors  or  be  less  than  0.1  acre. 

(f)  The  preliminary  allotment  shall 
not  exceed  80  percent  of  the  acreage  of 
cropland  on  the  farm. 

§  725.517  1954  old  farm  tobacco  acre¬ 
age  allotment.  The  preliminary  allot¬ 
ments  calculated  for  all  old  farms  in  the 
State  pursuant  to  §  725.516  shall  be  ad¬ 
justed  uniformly  so  that  the  total  of 
such  allotments  for  old  farms  plus  the 
acreage  available  for  adjusting  acreage 
allotments  for  old  farms  pursuant  to 
{  725.518  shall  not  exceed  the  State 
acreage  allotment:  Provided,  That  in  the 
case  of  Burley  tobacco,  the  farm  acreage 
allotment  shall  not  be  less  than  the 
smallest  of  (a)  the  1953  allotment,  (b) 
seven-tenths  of  an  acre,  or  (c)  25  per¬ 
cent  of  the  cropland  in  the  farm:  Pro¬ 
vided  further,  That  no  1953  allotment  of 
one  acre  or  less  shall  be  reduced  more 
than  one-tenth  of  an  acre. 


S  725.518  Adjustment  of  acreage 
allotments  for  old  farms.  Notwithstand¬ 
ing  the  limitations  contained  in  §  725.516, 
except  paragraph  (f)  thereof,  the  farm 
acreage  allotment  for  an  old  farm  may 
be  increased  if  the  community  and 
county  committees  find  that  such  in¬ 
crease  is  necessary  to  establish  an  allot¬ 
ment  for  such  farm  which  is  fair  and 
equitable  in  relation  to  the  allotments 
for  other  old  farms  in  the  community, 
on  the  basis  of  the  past  acreage  of 
tobacco,  making  due  allowances  for 
drought,  flood,  hail,  other  abnormal 
weather  conditions,  plant  bed,  and  other 
diseases:  land,  labor  and  equipment 
available  for  the  production  of  tobacco; 
crop  rotation  practices;  and  the  soil  and 
other  physical  factors  affecting  the  pro¬ 
duction  of  tobacco.  The  acreage  avail¬ 
able  for  increasing  allotments  under  this 
section  shall  not  exceed  one-half  of  one 
percent  of  the  total  acreage  allotted  to 
all  tobacco  farms  in  the  State  for  the 
1953-54  marketing  year. 

§  725.519  Reduction  of  acreage  allot¬ 
ment  for  violation  of  the  marketing  quota 
regulations  for  a  prior  marketing  year. 
<a>  If  tobacco  was  marketed  or  was  per¬ 
mitted  to  be  marketed  in  any  marketing 
year  as  having  been  produced  on  the 
acreage  allotment  for  any  farm  which  in 
fact  was  produced  on  a  different  farm, 
the  acreage  allotments  established  for 
both  such  farms  for  1954  shall  be  re¬ 
duced,  as  provided  in  this  section,  except 
that  such  reduction  for  any  such  farm 
shall  not  be  made  if  the  county  com¬ 
mittee  determines  that  no  person  con¬ 
nected  with  such  farm  caused,  aided,  or 
acquiesced  in  such  marketing. 

(b)  The  operator  of  the  farm  shall 
furnish  complete  and  accurate  proof  of 
the  disposition  of  all  tobacco  produced  on 
the  farm  at  such  time  and  in  such  man¬ 
ner  as  will  insure  payment  of  the  penalty 
due  at  the  time  the  tobacco  is  marketed 
and,  in  the  event  of  failure  for  any  rea¬ 
son  to  furnish  such  proof,  the  acreage 
allotment  for  the  farm  shall  be  reduced, 
except  that  if  the  farm  operator  estab¬ 
lishes  to  the  satisfaction  of  the  county 
and  State  committees  that  failure  to  fur¬ 
nish  such  proof  of  disposition  was  unin¬ 
tentional  on  his  part  and  that  he  could 
not  reasonably  have  been  expected  to 
furnish  accurate  proof  of  disposition,  re¬ 
duction  of  the  allotment  will  not  be 
required  if  the  failure  to  furnish  proof 
of  disposition  is  corrected  and  payment 
of  all  additional  penalty  is  made. 

(c)  Any  such  reduction  shall  be  made 
with  respect  to  the  1954  farm  acreage 
allotment,  provided  it  can  be  made  at 
least  30  days  prior  to  the  beginning  of 
the  normal  planting  season  for  the 
county  in  which  the  farm  is  located  as 
determined  by  the  State  committee.  If 
the  reduction  cannot  be  so  made  effective 
with  respect  to  the  1954  allotment  such 
reduction  shall  be  made  with  respect  to 
the  farm  acreage  allotment  next  estab¬ 
lished  for  the  farm  where  the  reduction 
can  be  made  within  the  time  specified 
above.  This  section  shall  not  apply  if 
the  allotment  for  any  prior  year  was 
reduced  on  account  of  the  same  viola¬ 
tion. 

(d)  The  amount  of  reduction  in  the 
1954  allotment  shall  be  that  percentage 


which  the  amount  of  tobacco  involved 
in  the  violation  is  of  the  respective  farm 
marketing  quota  for  the  farm  for  the 
year  in  which  the  violation  occurred. 
Where  the  amount  of  such  tobacco  in¬ 
volved  in  the  violation  equals  or  exceeds 
the  amount  of  the  farm  marketing  quota 
the  amount  of  reduction  shall  be  100 
percent.  The  amount  of  tobacco  deter¬ 
mined  by  the  county  committee  to  have 
been  falsely  identified  or  for  which  sat¬ 
isfactory  proof  of  disposition  has  not 
been  furnished  shall  be  considered  the 
amount  of  tobacco  involved  in  the  vio¬ 
lation.  If  the  actual  production  of  to¬ 
bacco  on  the  farm  is  not  known,  the 
county  committee  shall  estimate  such 
actual  production,  taking  into  consider¬ 
ation  the  condition  of  the  tobacco  crop 
during  production,  if  known,  and  the 
actual  yield  per  acre  of  tobacco  on  other 
farms  in  the  locality  on  which  the  soil 
and  other  physical  factors  affecting  the 
production  of  tobacco  are  similar: 
Provided,  That  the  estimate  of  such  ac¬ 
tual  production  of  tobacco  on  the  farm 
shall  not  exceed  the  harvested  acreage 
of  tobacco  on  the  farm  multiplied  by 
the  average  actual  yield  on  farms  in  the 
locality  on  which  the  soil  and  other 
physical  factors  affecting  the  production 
of  tobacco  are  similar.  The  actual  yield 
of  tobacco  on  the  farm  as  so  estimated 
by  the  county  committee  multiplied  by 
the  farm  acreage  allotment  shall  be  con¬ 
sidered  the  farm  marketing  quota  for 
the  purposes  of  this  section.  In  deter¬ 
mining  the  amount  of  tobacco  for  which 
satisfactory  proof  of  disposition  has  not 
been  shown  in  case  the  actual  produc¬ 
tion  of  tobacco  on  the  farm  is  not  known, 
the  amount  of  tobacco  involved  in  the 
violation  shall  be  deemed  to  be  the  ac¬ 
tual  production  of  tobacco  on  the  farm, 
estimated  as  above,  less  the  amount  of 
tobacco  for  which  satisfactory  proof  of 
disposition  has  been  shown. 

(e)  If  the  farm  involved  in  the  viola¬ 
tion  is  combined  with  another  farm  prior 
to  the  reduction,  the  reduction  shall  be 
applied  to  that  portion  of  the  allotment 
for  which  a  reduction  is  required  under 
paragraph  (a)  or  (b)  of  this  section. 

(f)  If  the  farm  involved  in  the  viola¬ 
tion  has  been  divided  prior  to  the  reduc¬ 
tion,  the  reduction  shall  be  applied  to 
the  allotments  for  the  divided  farms  as 
required  under  paragraph  (a)  or  (b)  of 
this  section. 

§  725.520  Reallocation  of  allotments 
released  from  farms  removed  from  agri¬ 
cultural  production,  (a)  The  allotment 
determined  or  which  would  have  been 
determined  for  any  land  which  is  re¬ 
moved  from  agricultural  production  for 
any  purpose  because  of  acquisition  by 
any  Federal,  State,  or  other  agency  hav¬ 
ing  a  right  of  eminent  domain  shall  be 
placed  in  a  State  pool  and  shall  be  avail¬ 
able  to  the  State  committee  for  use  in 
providing  equitable  allotments  for  farms 
owned  or  purchased  by  owners  displaced 
because  of  acquisition  of  their  farms  by 
such  agencies.  Upon  application  to  the 
county  committee,  within  five  years 
from  the  date  of  such  acquisition  of  the 
farm,  any  owner  so  displaced  shall  be 
entitled  to  have  an  allotment  for  any 
other  farm  owned  or  purchased  by  him 
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equal  to  an  allotment  which  would  have 
been  determined  for  such  other  farm 
plus  the  allotment  which  would  have 
been  determined  for  the  farm  so 
acquired :  Provided,  That  such  allotment 
shall  not  exceed  20  percent  of  the  acre¬ 
age  of  cropland  on  the  farm  in  the  case 
of  Burley  tobacco  and  50  percent  of  the 
acreage  of  cropland  on  the  farm  in  the 
case  of  flue-cured  tobacco. 

(b)  The  provisions  of  this  section  shall 
not  be  applicable  if  (1)  there  is  any 
marketing  quota  penalty  due  with  re¬ 
spect  to  the  marketing  of  tobacco  from 
the  farm  or  by  the  owner  of  the  farm  at 
the  time  of  its  asquisition  by  the  Fed¬ 
eral,  State,  or  other  agency;  (2)  any 
tobacco  produced  on  such  farm  has  not 
been  accounted  for  as  required  by  the 
Secretary;  or  (3)  the  tallotment  next  to 
be  established  for  the  farm  acquired  by 
the  Federal,  State,  or  other  agency 
W'ould  have  been  reduced  because  of 
false  or  improper  identification  of 
tobacco  produced  on  or  marketed  from 
such  farm. 

§  725.521  Farms  divided  or  combined. 
«.  (a)  If  land  operated  as  a  single  farm  in 

1953  will  be  operated  in  1954  as  two  or 
more  farms,  the  1954  tobacco  acreage 
allotment  determined  or  which  otherwise 
would  have  been  determined  for  the  en¬ 
tire  farm  shall  be  apportioned  among  the 
tracts  in  the  same  proportion  as  the 
acreage  of  cropland  available  for  the 
production  of  tobacco  in  each  such  tract 
in  such  year  bore  to  the  total  number  of 
acres  of  cropland  available  for  the  pro¬ 
duction  of  tobacco  on  the  entire  farm  in 
such  year,  except  that  the  tobacco  acre¬ 
age  allotment  determined  or  which 
otherwise  would  have  been  determined 
for  the  entire  farm  shall,  if  the  farm  to 
be  divided  for  1954  consists  of  two  or 
more  tracts  which  were  separate  and  dis¬ 
tinct  farms  before  being  combined  within 
the  past  five  years  (1949-53),  be  appor¬ 
tioned  among  the  tracts  in  the  same 
proportion  that  each  contributed  to  the 
farm  acreage  allotment:  Provided,  That 
wTith  the  recommendation  of  the  county 
committee  and  approval  of  the  State 
committee  and  with  the  written  agree¬ 
ment  of  all  interested  persons,  the  to¬ 
bacco  acreage  allotment  determined  for 
a  tract  under  the  provisions  of  this 
paragraph  may  be  increased  or  decreased 
by  not  more  than  the  larger  of  one-tenth 
acre  or  10  percent  of  the  1954  acreage 
allotment  determined  for  the  entire  farm 
with  corresponding  increases  or  de¬ 
creases  made  in  the  acreage  allotment 
apportioned  to  the  other  tract  or  tracts. 

(b)  If  two  or  more  farms  operated 
separately  in  1953  are  combined  and 
operated  in  1954  as  a  single  farm,  the 

1954  allotment  shall  be  the  sum  of  the 
1954  allotments  determined  for  each  of 
the  farms  comprising  the  combination 
or,  in  the  case  of  Burley  tobacco,  if 
smaller,  the  allotment  determined  or 
which  would  have  been  determined  for 
the  farm  as  constituted  in  1954. 

(c)  If  a  farm  is  to  be  divided  in  1954 
in  settling  an  estate,  the  allotment  may 
be  divided  among  the  various  tracts  in 
accordance  with  paragraph  (a)  of  this 
section  or  on  such  other  basis  as  the 
State  committee  determines  will  result 
in  equitable  allotments. 


§  725.522  Determination  of  normal 
yields.  The  normal  yield  for  any  old 
farm  shall  be  that  yield  which  the  county 
committee  determines  is  normal  for  the 
farm  taking  into  consideration  (a)  the 
yields  obtained  on  the  farm  during  the 
five  years  1948-52,  (b)  the  soil  and  other 
physical  factors  affecting  the  production 
of  tobacco  on  the  farm,  and  (c)  the 
yields  obtained  on  other  farms  in  the 
locality  which  are  similar  with  respect 
to  such  factors. 

ACREAGE  ALLOTMENTS  AND  NORMAL  YIELDS 
•  FOR  NEW  FARMS 

§  725.523  Determination  of  acreage 
allotments  for  new  farms,  (a)  The 
acreage  allotment,  other  than  an  allot¬ 
ment  made  under  §  725.520,  for  a  new 
farm  shall  be  that  acreage  which  the 
county  committee  determines  is  fair  and 
reasonable  for  the  farm  taking  into  con¬ 
sideration  the  past  tobacco  experience  of 
the  farm  operator;  the  land,  labor,  and 
equipment  available  for  the  production 
of  tobacco;  crop-rotation  practices;  and 
the  soil  and  other  physical  factors  affect¬ 
ing  the  production  of  tobacco:  Provided, 
That  the  acreage  allotment  so  deter¬ 
mined  shall  not  exceed  in  the  case  of 
Burley  tobacco  50  percent  of  the  allot¬ 
ments  for  old  Burley  farms  which  are 
similar  with  respect  to  land,  labor  and 
equipment  available  for  the  production 
of  tobacco,  crop-rotation  practices,  and 
the  soil  and  other  physical  factors  affect¬ 
ing  the  production  of  tobacco;  and  in 
the  case  of  flue-cured  tobacco,  the 
smaller  of  (1)  15  percent  of  the  cropland 
in  the  farm  including  land  from  which 
a  cultivated  crop  was  harvested  in  1953 
or  (2)  75  percent  of  the  allotment  for 
old  flue-cured  tobacco  farms  which  are 
similar  with  respect  to  land,  labor,  and 
equipment  available  for  the  production 
of  tobacco,  crop-rotation  practices,  and 
the  soil  and  other  physical  factors 
affecting  the  production  of  tobacco. 

(b)  Notwithstanding  any  other  provi¬ 
sions  of  this  section  a  tobacco  acreage 
allotment  shall  not  be  established  for 
any  new  farm  unless  each  of  the  follow¬ 
ing  conditions  has  been  met: 

(1)  The  farm  operator  shall  have  had 
experience  in  growing  the  kind  of  to¬ 
bacco  for  which  an  allotment  is  re¬ 
quested  either  as  a  share  cropper,  ten¬ 
ant,  or  as  a  farm  operator  during  two  of 
the  past  five  years:  Provided,  That  a 
farm  operator  who  was  in  the  armed 
services  after  September  16,  1940,  shall 
be  deemed  to  have  met  the  requirements 
of  this  subparagraph  if  he  has  had  such 
experience  during  one  year  either  within 
the  five  years  immediately  prior  to  his 
entry  into  the  armed  services  or  within 
the  five  years  immediately  following  his 
discharge  from  the  armed  services  and  if 
he  files  an  application  for  an  allotment 
within  five  crop  years  from  date  of 
discharge. 

(2)  The  farm  operator  shall  live  on 
and  be  largely  dependent  for  his  liveli¬ 
hood  on  the  farm  covered  by  the  appli¬ 
cation. 

(3)  The  farm  covered  by  the  applica¬ 
tion  shall  be  the  only  farm  owned  or 
operated  by  the  owner  or  farm  operator 
for  which  a  Burley  or  flue-cured  tobacco 
allotment  is  established  for  the  1954-55 
marketing  year. 


(c)  The  acreage  allotments  estab¬ 
lished  as  provided  in  this  section  shall 
be  subject  to  such  downward  adjustment 
as  is  necessary  to  bring  such  allotments 
in  line  with  the  total  acreage  available 
for  allotment  to  all  new  farms.  One- 
half  of  one  percent  of  the  1954  national 
marketing  quota  shall,  when  converted 
to  an  acreage  allotment  by  the  use  of  the 
national  average  yield,  be  available  for 
establishing  allotments  for  new  farms. 
The  national  average  yield  shall  be  the 
average  of  the  several  State  yields  used 
in  converting  the  State  marketing  quotas 
into  State  acreage  allotments. 

§  725.524  Time  for  filing  application. 
An  application  for  a  new  farm  allotment 
shall  be  filed  with  the  county  PMA  office 
prior  to  February  1,  1954,  unless  the 
farm  operator  was  discharged  from  the 
armed  services  subsequent  to  December 
31,  1953,  in  which  case  such  application 
shall  be  filed  within  a  reasonable  period 
prior  to  planting  tobacco  on  the  farm. 

§  725.525  Determination  of  normal 
yields.  The  normal  yield  for  a  new 
farm  shall  be  that  yield  per  acre  which 
the  county  committee  determines  is  nor¬ 
mal  for  the  farm  as  compared  with 
yields  for  other  farms  in  the  locality  on 
which  the  soil  and  other  physical  factors 
affecting  the  production  of  tobacco  are 
similar. 

MISCELLANEOUS 

§  725.526  Determination  of  acreage 
allotments  and  normal  yields  for  farms 
returned  to  agricultural  production. 
(a)  Notwithstanding  the  foregoing  pro¬ 
visions  of  §§  725.511  to  725.525,  the  acre¬ 
age  allotment  for  any  farm  which  was 
acquired  by  any  Federal,  State,  or  other 
agency  having  the  right  of  eminent  do¬ 
main,  for  any  purpose  and  which  is  re¬ 
turned  to  agricultural  production  in 
1954,  or  which  was  returned  to  agricul¬ 
tural  production  in  1953  too  late  for  the 
1953  allotment  to  be  established,  shall  be 
determined  by  one  of  the  following 
methods: 

(1)  If  the  land  is  acquired  by  the 
original  owner,  any  part  of  the  acreage 
allotment  which  was  or  could  have  been 
established  for  such  farm  prior  to  its 
retirement  from  agricultural  production 
which  remains  in  the  State  pool  (ad¬ 
justed  to  reflect  the  uniform  increases 
and  decreases  in  comparable  old  farm 
allotments  since  the  farm  was  acquired) 
may  be  established  as  the  1954  allotment 
for  such  farm  by  transfer  from  the  pool, 
and  if  any  part  of  the  allotment  for  such 
land  was  transferred  by  the  original 
owner  through  the  State  pool  to  another 
farm  now  owned  by  him,  such  owner  may 
elect  to  transfer  all  or  any  part  of  such 
allotment  (as  adjusted)  to  the  farm 
which  is  returned  to  agricultural  produc¬ 
tion. 

(2)  If  the  land  is  acquired  by  a  person 
other  than  the  original  owner,  or  if  all 
of  the  allotment  was  transferred  through 
the  State  pools  to  another  farm  and  the 
original  owner  does  not  now  own  the 

'  farm  to  which  the  allotment  was  trans¬ 
ferred,  the  farm  returned  to  agricultural 
production  shall  be  regarded  as  a  new 
farm. 

(b)  The  normal  yield  for  any  such 
farm  shall  be  that  yield  per  acre  which 
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the  county  committee  determines  is  rea¬ 
sonable  for  the  farm  as  compared  with 
yields  for  other  farms  in  the  locality  on 
which  the  soil  and  other  physical  factors 
affecting  the  production  of  tobacco  are 
similar. 

§  725.527  Approval  of  determinations 
made  under  §§  725.511  to  725.526.  All 
allotments  and  yields  shall  be  reviewed 
by  or  on  behalf  of  the  State  Committee, 
and  the  State  Committee  may  correct  or 
require  correction  of  any  determinations 
made  under  §§  725.511  to  725.526.  All 
acreage  allotments  and  yields  shall  be 
approved  by  or  on  behalf  of  the  State 
committee  and  no  official  notice  of  acre¬ 
age  allotment  shall  be  mailed  to  a 
grower  until  such  allotment  has  been 
approved  by  or  on  behalf  of  the  State 
committee. 

§  725.528  Application  for  review.  Any 
producer  who  is  dissatisfied  with  the 
farm  acreage  allotment  and  marketing 
quota  established  for  his  farm,  may, 
within  fifteen  days  after  mailing  of  the 
official  notice  of  the  farm  acreage  allot¬ 
ment  and  marketing  quota,  file  applica¬ 
tion  with  the  county  PMA  office  to  have 
such  allotment  reviewed  by  a  review  com¬ 
mittee.  This  procedure  governing  the 
review  of  farm  acreage  allotments  and 
marketing  quotas  are  contained  in  the 
regulations  issued  by  the  Secretary  (Part 
711  of  this  chapter)  which  are  available 
at  the  county  PMA  office. 

Done  at  Washington,  D.  C.,  this  6th 
day  of  July  1953.  Witness  my  hand  and 
seal  of  the  Department  of  Agriculture. 

[seal]  True  D.  Morse, 

Acting  Secretary  of  Agriculture. 

[F.  R.  Doc.  53-6059;  Filed,  July  8,  1953; 

8:53  a.  m.] 
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Sec. 
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727.526  Determination  of  acreage  allot¬ 

ments  and  normal  yields  for 
farms  returned  to  agricultural 
production. 

727.527  Approval  of  determinations  made 

under  §§  727.511  to  727.526. 

727.528  Application  for  review. 

Authority:  §§  727.511  to  727.528  Issued 
under  sec.  375,  52  Stat.  66,  as  amended;  7 
U.  S.  C.  1375.  Interpret  or  apply  secs.  301, 
313,  363  ,  52  Stat.  38,  as  amended,  47,  as 
amended,  63;  7  U.  S.  C.  1301,  1313,  1363. 

GENERAL 

§  727.511  Basis  and  purpose.  The 
regulations  contained  in  §§  727.511  to 
727.528  are  issued  pursuant  to  the  Agri¬ 
cultural  Adjustment  Act  of  1938,  as 
amended,  and  govern  the  establishment 
of  1954  farm  acreage  allotments  and 
normal  yields  for  Maryland  tobacco. 
The  purpose  of  the  regulations  in 
§§  727.511  to  727.528  is  to  provide  the 
procedure  for  allocating  on  an  acreage 
basis,  the  State  marketing  quota  for 
Maryland  tobacco  for  the  1954-55  mar¬ 
keting  year  among  farms  and  for 
determining  normal  yields.  Prior  to  pre¬ 
paring  the  regulations  in  §§  727.511  to 
727.528,  public  notice  (18  F.  R.  3235)  was 
given  in  accordance  with  the  Adminis¬ 
trative  Procedure  Act  (5  U.  S.  C.  1003). 
The  data,  views,  and  recommendations 
pertaining  to  the  regulations  in 
§§  727.511  to  727.528,  which  were  sub¬ 
mitted  have  been  duly  considered  wTithin 
the  limits  permitted  by  the  Agricultural 
Adjustment  Act  of  1938,  as  amended. 

§  727.512  Definitions.  As  used  in 
§§  727.511  to  727.528,  and  in  all  instruc¬ 
tions,  forms,  and  documents  in  connec¬ 
tion  therewith,  the  words  and  phrases 
defined  in  this  section  shall  have  the 
meanings  herein  assigned  to  them  un¬ 
less  the  context  or  subject  matter  other¬ 
wise  requires. 

(a)  Committees: 

(1)  “Community  committee”  means 
the  persons  elected  within  a  community 
as  the  community  committee  pursuant 
to  the  regulations  governing  the  selec¬ 
tion  and  functions  of  Production  and 
Marketing  Administration  county  and 
community  committees. 

(2)  “County  committee"  means  the 
persons  elected  within  a  county  as  the 
county  committee  pursuant  to  regula¬ 
tions  governing  the  selection  and  func¬ 
tions  of  Production  and  Marketing 
Administration  county  and  community 
committees. 

(3)  “State  committee”  means  the  per¬ 
sons  designated  by  the  Secretary  as  the 
State  committee  of  the  Production  and 
Marketing  Administration. 

(b)  “County  office  manager”  means 
the  person  employed  by  the  county  com¬ 
mittee  to  execute  the  policies  of  the 
county  committee  and  be  responsible  for 
the  day-to-day  operations  of  the  county 
PMA  office,  or  the  person  acting  in  such 
capacity. 

(c)  “Farm”  means  all  adjacent  or 
nearby  farm  land  under  the  same  own¬ 
ership  which  is  operated  by  one  person, 
including  also; 


(1)  Any  other  adjacent  or  nearby 
farm  land  which  the  county  committee, 
in  accordance  with  Instructions  issued 
by  the  Assistant  Administrator  for  Pro¬ 
duction,  Production  and  Marketing  Ad¬ 
ministration,  determines  is  operated  by 
the  same  person  as  part  of  the  same 
unit  with  respect  to  the  rotation  of  crops 
and  with  workstock,  farm  machinery, 
and  labor  substantially  separate  from 
that  for  any  other  lands;  and 

(2)  Any  field-rented  tract  (whether 
operated  by  the  same  or  another  person) 
which,  together  with  any  other  land  in¬ 
cluded  in  the  farm,  constitutes  a  unit 
with  respect  to  the  rotation  of  crops. 

A  farm  shall  be  regarded  as  located  in 
the  county  in  which  the  principal  dwell¬ 
ing  is  situated,  or  if  there  is  no  dwelling 
thereon,  it  shall  be  regarded  as  located 
in  the  county  in  which  the  major  portion 
of  the  farm  is  located. 

(d)  “New  farm”  means  a  farm  on 
which  tobacco  will  be  produced  in  1954 
for  the  first  time  since  1948. 

(e)  “Old  farm”  means  a  farm  on 
which  tobacco  was  produced  in  one  or 
more  of  the  five  years  1949  through 
1953. 

(f)  “Cropland”  means  farm  land 
which  in  1953  was  tilled  or  was  in  regu¬ 
lar  crop  rotation,  excluding  (1)  bearing 
orchards  and  vineyards  (except  the 
acreage  of  cropland  therein),  (2)  plow- 
able  noncrop  open  pasture,  and  (3)  any 
land  which  constitutes  or  will  constitute, 
if  tillage  is  continued,  a  wind  erosion 
hazard  to  the  community. 

(g)  “Operator”  means  the  person  who 
is  in  charge  of  the  supervision  and  con¬ 
duct  of  the  farming  operations  on  the 
entire  farm. 

(h)  “Person”  means  an  individual, 
partnership,  association,  corporation, 
estate  or  trust  or  other  business  enter¬ 
prise  or  other  legal  entity,  and  whenever 
applicable,  a  State,  a  political  subdivi¬ 
sion  of  a  State,  or  any  agency  thereof. 

(i)  “State  administrative  officer” 
means  the  person  employed  by  the  State 
committee  to  execute  the  policies  of  the 
State  committee  and  be  responsible  for 
the  day-to-day  operations  of  the  State 
PMA  office,  or  the  person  acting  in  such 
capacity. 

(j)  "Tobacco”  means  Maryland  to¬ 
bacco,  type  32,  as  classified  in  Service 
and  Regulatory  Announcement  No.  118 
(Part  30  of  this  title)  of  the  Bureau  of 
Agricultural  Economics  of  the  United 
States  Department  of  Agriculture.  To¬ 
bacco  which  has  the  same  characteristics 
and  corresponding  qualities,  colors,  and 
lengths,  shall  be  treated  as  one  type,  re¬ 
gardless  of  any  factors  of  historical  or 
geographical  nature  which  cannot  be 
determined  by  an  examination  of  the 
tobacco. 

§  727.513  Extent  of  calculations  and 
rule  of  fractions.  All  acreage  allotments 
shall  be  rounded  to  the  nearest  one-tenth 
acre.  Fractions  of  fifty-one  thousandths 
of  an  acre  or  more  shall  be  rounded  up¬ 
ward,  and  fractions  of  five-hundredths 
of  an  acre  or  less  shall  be  dropped.  For 
example,  1.051  would  be  1.1  and  1.050 
would  be  1.0. 

§  727.514  Instructions  and  forms. 
The  Director,  Tobacco  Branch,  Produc- 
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tion  and  Marketing  Administration,  shall 
cause  to  be  prepared  and  issued  such 
forms  as  are  necessary,  and  shall  cause 
to  be  prepared  such  instructions  as  are 
necessary,  for  carrying  out  the  regula¬ 
tions  in  this  part.  The  forms  and  in¬ 
structions  shall  be  approved  by,  and  the 
instructions  shall  be  issued  by,  the  As¬ 
sistant  Administrator  for  Production, 
Production  and  Marketing  Administra¬ 
tion. 

§  727.515  Applicability  of  §§  727.511  to 
727.528.  Sections  727.511  to  727.528 
shall  govern  the  establishment  of  farm 
acreage  allotments  and  normal  yields 
for  tobacco  in  connection  with  farm 
marketing  quotas  for  the  marketing  year 
beginning  October  1,  1954.  The  appli¬ 
cability  of  §§  727.511  to  727.528  is  con¬ 
tingent  upon  the  proclamation  of  a 
national  marketing  quota  for  Maryland 
tobacco  by  the  Secretary,  and  the  ap¬ 
proval  thereof  by  growers  voting  in  a 
referendum  pursuant  to  section  312  of 
the  Agricultural  Adjustment  Act  of  1938, 
as  amended. 

ACREAGE  ALLOTMENTS  AND  NORMAL  YIELDS 
FOR  OLD  FARMS 

§  727.516  Determination  of  1954  pre¬ 
liminary  acreage  allotments  for  old 
farms.  The  preliminary  acreage  allot¬ 
ment  for  an  old  farm  shall  be  the  1953 
allotment  which  was  or  should  have! 
been  determined  for  the  farm,  adjusted 
where  applicable  as  indicated  below: 

(a)  Adjustments  for  past  acreage. 

(1)  If  the  acreage  of  tobacco  harvested 
on  the  farm  in  1953,  after  due  allow¬ 
ances  have  been  made  for  drought,  flood, 
hail,  other  abnormal  weather  conditions, 
plant  bed  and  other  diseases,  was  less 
than  75  percent  of  the  1953  allotment, 
the  preliminary  allotment  shall  be  the 
1953  allotment  minus  one-fifth  of  the 
difference  between  the  1953  allotment 
and  the  1953  harvested  acreage:  Pro¬ 
vided,  That  no  such  downward  adjust¬ 
ment  shall  be  made  unless  the  difference 
between  the  1953  harvested  acreage  and 
the  1953  allotment  amounts  to  one-half 
acre  or  more.  Adjustment  in  the  1953 
harvested  acreage  for  plant  bed  diseases 
shall  be  made  only  if  the  county  com¬ 
mittee  determines  that  the  farm  oper¬ 
ator  could  not  obtain  sufficient  plants. 

(2)  If  the  acreage  of  tobacco  har¬ 
vested  on  the  farm  in  1953,  after  due 
allowances  have  been  made  for  drought, 
flood,  hail,  other  abnormal  weather  con¬ 
ditions,  plant  bed  and  other  diseases,  was 
more  than  110  percent  of  the  1953  allot¬ 
ment,  the  preliminary  allotment  shall 
be  the  1953  allotment  plus  one-fifth  of 
the  difference  between  the  1953  allot¬ 
ment  and  the  1953  harvested  acreage. 
Adjustment  in  the  1953  harvested  acre¬ 
age  for  plant  bed  diseases  shall  be  made 
only  if  the  county  committee  determines 
that  the  farm  operator  could  not  obtain 
sufficient  plants. 

(3)  If  no  1953  allotment  was  estab¬ 
lished  for  the  farm  and  no  tobacco  was 
harvested  on  the  farm  in  one  or  more  of 
the  years  1948-52,  the  preliminary 
allotment  shall  be  one-fifth  of  the  acre¬ 
age  of  tobacco  harvested  on  the  fann  in 
1953,  after  due  allowances  have  been 
made  for  drought,  flood,  hail,  other  ab¬ 
normal  weather  conditions,  plant  bed 


and  other  diseases.  Adjustment  in  the 
1953  harvested  acreage  for  plant  bed 
diseases  shall  be  made  only  if  the  county 
committee  determines  that  the  farm  op¬ 
erator  could  not  obtain  sufficient  plants. 

(b)  Adjustments  for  land,  labor,  and 
equipment  available  for  the  production 
of  tobacco,  crop  rotation  practices,  and 
the  soil  and  other  physical  factors  af¬ 
fecting  the  production  of  tobacco.  The 
county  committee,  with  the  assistance 
of  community  committees,  may  adjust 
the  preliminary  allotment  determined 
under  paragraph  (a)  of  this  section  to 
the  extent  that  they  find  adjustments 
to  be  needed  in  order  to  establish  a  pre¬ 
liminary  allotment  for  the  farm  which 
is  fair  and  equitable  in  relation  to  the 
preliminary  allotments  for  other  old 
farms  in  the  community  considering 
the  land,  labor,  and  equipment  available 
for  the  production  of  tobacco,  crop  ro¬ 
tation  practices,  and  the  soil  and  other 
physical  factors  affecting  the  production 
of  tobacco,  subject  to  the  following 
limitations: 

(1)  The  preliminary  allotment  shall 
not  be  increased  above  the  smallest  of 
(i)  the  average  acreage  of  tobacco  har¬ 
vested  on  the  farm  in  the  three  years 
during  the  period  1951-53;  (ii)  the  per¬ 
cent  of  the  cropland  in  the  farm  equal 
to  the  percent  which  the  total  of  the 
1953  allotments  for  all  old  farms  in  the 
community  is  of  the  total  acreage  of 
cropland  in  such  farms  (an  increase 
above  this  limit  may  be  made  if  the 
county  committee  finds  that  more  of 
the  cropland  in  the  farm  is  available 
for  production  of  tobacco  than  is  the 
case  generally  for  farms  in  the  commu¬ 
nity  because  of  the  suitability  of  the 
land  for  production  of  tobacco  and  the 
nonuse  of  land  for  enterprise  other  than 
tobacco) ;  and  (iii)  the  acreage  capacity 
of  barn  space  located  on  the  farm  which 
is  in  usable  condition  and  available  for 
curing  tobacco  grown  on  the  farm. 

(2)  The  preliminary  allotment  shall 
not  be  decreased  below  the  smallest  of 
(i)  the  average  acreage  of  tobacco  har¬ 
vested  on  the  farm  in  the  three  years 
1951-53;  (ii)  that  percent  of  the  crop¬ 
land  in  the  farm  equal  to  the  percent 
which  the  total  of  the  1953  allotments 
for  all  old  farms  in  the  community  is 
of  the  total  acreage  of  cropland  in  such 
farms;  and  (iii)  the  acreage  capacity 
of  barn  space  located  on  the  farm  which 
is  in  usable  condition  and  available  for 
curing  tobacco  grown  on  the  farm: 
Provided,  That  with  the  written  consent 
of  the  owner  of  the  farm  the  preliminary 
allotment  may  be  decreased  without  re¬ 
gard  to  the  limitations  contained  in  this 
subparagraph. 

(3)  The  total  increases  in  any  county 
under  this  paragraph  shall  not  exceed 
the  total  decreases  in  such  county.  The 
total  of  the  decreases  in  any  county  un¬ 
der  this  paragraph  may  exceed  the  total 
increases  in  the  county. 

§  727.517  1954  old  farm  tobacco  acre¬ 
age  allotment.  The  preliminary  allot¬ 
ments  calculated  for  all  old  farms  in  the 
State  pursuant  to  §  727.516  shall  be  ad¬ 
justed  uniformly  so  that  the  total  of  such 
allotments  plus  the  acreage  available  for 
adjusting  acreage  allotments  for  old 


farms  pursuant  to  §  727.518  shall  not 
exceed  the  State  acreage  allotment. 

§  727.518  Adjustment  of  acreage  al¬ 
lotments  for  old  farms.  Notwithstand¬ 
ing  the  limitations  contained  in  §  727.516, 
the  farm  acreage  allotment  for  an  old 
farm  may  be  increased  if  the  community 
and  county  committees  find  that  such 
increase  is  necessary  to  establish  an 
allotment  for  such  farm  which  is  fair 
and  equitable  in  relation  to  the  allot¬ 
ments  for  other  old  farms  in  the  com¬ 
munity,  on  the  basis  of  the  past  acreage 
of  tobacco,  making  due  allowances  for 
drought,  flood,  hail,  other  abnormal 
weather  conditions,  plant  bed,  and  other 
diseases;  land,  labor,  and  equipment 
available  for  the  production  of  tobacco; 
crop  rotation  practices ;  and  the  soil  and 
other  physical  factors  affecting  the  pro¬ 
duction  of  tobacco.  The  acreage  avail¬ 
able  for  increasing  allotments  under  this 
section  shall  not  exceed  one  and  one-half 
percent  of  the  total  acreage  allotted  to 
all  tobacco  farms  in  the  State  for  the 
1953-54  marketing  year. 

§  727.519  Reduction  of  acreage  allot¬ 
ment  for  violation  of  the  marketing 
quota  regulations  for  a  prior  marketing 
year,  (a)  If  tobacco  was  marketed  or 
was  permitted  to  be  marketed  in  the 
1953-54  marketing  year  as  having  been 
produced  on  the  acreage  allotment  for 
any  farm  which  in  fact  was  produced  on 
a  different  farm,  the  acreage  allotments 
established  for  both  such  farms  for  1954 
shall  be  reduced,  as  provided  in  this  sec¬ 
tion,  except  that  such  reduction  for  any 
such  farm  shall  not  be  made  if  the 
county  committee  determines  that  no 
person  connected  with  such  farm  caused, 
aided,  or  acquiesced  in  such  marketing. 

(b)  The  operator  of  the  farm  shall 
furnish  complete  and  accurate  proof  of 
the  disposition  of  all  tobacco  produced 
on  the  farm  at  such  time  and  in  such 
manner  as  will  insure  payment  of  the 
penalty  due  at  the  time  the  tobacco  is 
marketed  and,  in  the  event  of  failure 
for  any  reason  to  furnish  such  proof, 
the  acreage  allotment  for  the  farm  shall 
be  reduced,  except  that  if  the  farm 
operator  establishes  to  the  satisfaction 
of  the  county  and  State  committees  that 
failure  to  furnish  such  proof  of  disposi¬ 
tion  was  unintentional  on  his  part  and 
that  he  could  not  reasonably  have  been 
expected  to  furnish  accurate  proof  of 
disposition,  reduction  of  the  allotment 
will  not  be  required  if  the  failure  to 
furnish  proof  of  disposition  is  corrected 
and  payment  of  all  additional  penalty  is 
made. 

(c)  Any  such  reduction  shall  be  made 
with  respect  to  the  1954  farm  acreage 
allotment,  provided  it  can  be  made  at 
least  30  days  prior  to  the  beginning  of 
the  normal  planting  season  for  the 
county  in  which  the  farm  is  located  as 
determined  by  the  State  committee.  If 
the  reduction  cannot  be  so  made  effec¬ 
tive  with  respect  to  the  1954  allotment, 
such  reduction  shall  be  made  with  re¬ 
spect  to  the  farm  acreage  allotment 
next  established  for  the  farm  where  the 
reduction  can  be  made  within  the  time 
specified  above.  This  section  shall  not 
apply  if  the  allotment  for  any  prior  year 
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was  reduced  on  account  of  the  same 
violation. 

<d)  The  amount  of  reduction  in  the 
1954  allotment  shall  be  that  percentage 
which  the  amount  of  tobacco  involved  in 
the  violation  is  of  the  respective  farm 
marketing  quota  for  the  farm  for  the 
year  in  which  the  violation  occurred. 
Where  the  amount  of  such  tobacco  in¬ 
volved  in  the  violation  equals  or  exceeds 
the  amount  of  the  farm  marketing  quota 
the  amount  of  reduction  shall  be  100 
percent.  The  amount  of  tobacco  deter¬ 
mined  by  the  county  committee  to  have 
been  falsely  identified  or  for  which 
satisfactory  proof  of  disposition  has  not 
been  furnished  shall  be  considered  the 
amount  of  tobacco  involved  in  the  viola¬ 
tion.  If  the  actual  production  of 
tobacco  on  the  farm  is  not  known,  the 
county  committee  shall  estimate  such 
actual  production,  taking  into  considera¬ 
tion  the  condition  of  the  tobacco  crop 
during  production,  if  known,  and  the 
actual  yield  per  acre  of  tobacco  on  other 
farms  in  the  locality  on  which  the  soil 
and  other  physical  factors  affecting  the 
production  of  tobacco  are  similar:  Pro¬ 
vided,  That  the  estimate  of  such  actual 
production  of  tobacco  on  the  farm  shall 
not  exceed  the  harvested  acreage  of 
tobacco  on  the  farm  multiplied  by  the 
average  actual  yield  on  farms  in  the 
locality  on  which  the  soil  and  other 
physical  factors  affecting  the  production 
of  tobacco  are  similar.  The  actual  yield 
of  tobacco  on  the  farm  as  so  estimated 
by  the  county  committee  multiplied  by 
the  farm  acreage  allotment  shall  be  con¬ 
sidered  the  farm  marketing  quota  for 
the  purposes  of  this  section.  In  deter¬ 
mining  the  amount  of  tobacco  for  which 
satisfactory  proof  of  disposition  has  not 
been  shown  in  case  the  actual  production 
of  tobacco  on  the  farm  is  not  known,  the 
amount  of  tobacco  involved  in  the  viola¬ 
tion  shall  be  deemed  to  be  the  actual 
production  of  tobacco  on  the  farm,  esti¬ 
mated  as  above,  less  the  amount  of  to¬ 
bacco  for  which  satisfactory  proof  of 
disposition  has  been  shown. 

(e)  If  the  farm  involved  in  the  viola¬ 
tion  is  combined  with  another  farm  prior 
to  the  reduction,  the  reduction  shall  be 
applied  to  that  portion  of  the  allotment 
for  which  a  reduction  is  required  under 
paragraph  (a)  or  (b)  of  this  section. 

<f)  If  the  farm  involved  in  the  viola¬ 
tion  has  been  divided  prior  to  the  reduc¬ 
tion.  the  reduction  shall  be  applied  to  the 
allotments  for  the  divided  farms  as  re¬ 
quired  under  paragraph  (a)  or  (b)  of 
this  section. 

5  727.520  Reallocation  of  allotments 
released  from  farms  removed  from  agri¬ 
cultural  production,  (a)  The  allotment 
determined  or  which  would  have  been 
determined  for  any  land  which  is  re¬ 
moved  from  agricultural  production  for 
any  purpose  because  of  acquisition  by 
any  Federal,  State,  or  other  agency  hav¬ 
ing  a  right  of  eminent  domain  shall  be 
Placed  in  a  State  pool  and  shall  be  avail¬ 
able  to  the  State  committee  for  use  in 
Providing  equitable  allotments  for  farms 
owned  or  purchased  by  owners  displaced 
because  of  acquisition  of  their  farms  by 
such  agencies.  Upon  application  to  the 
county  committee,  within  five  years  from 
the  date  of  such  acquisition  of  the  farm, 
No.  133 - 4 


any  owner  so  displaced  shall  be  entitled 
to  have  an  allotment  for  any  other  farm 
owned  or  purchased  by  him  equal  to  an 
allotment  which  would  have  been  deter¬ 
mined  for  such  other  farm  plus  the  allot¬ 
ment  which  would  have  been  determined 
for  the  farm  so  acquired:  Provided,  That 
such  allotment  shall  not  exceed  20  per¬ 
cent  of  the  acreage  of  cropland  on  the 
farm. 

<b)  The  provisions  of  this  section  shall 
not  be  applicable  if  (1)  there  is  any  mar¬ 
keting  quota  penalty  due  with  respect  to 
the  marketing  of  tobacco  from  the  farm 
or  by  the  owner  of  the  farm  at  the  time 
of  its  acquisition  by  the  Federal,  State, 
or  other  agency:  (2)  any  tobacco  pro¬ 
duced  on  such  farm  has  not  been  ac¬ 
counted  for  as  required  by  the  Secretary; 
or  (3)  the  allotment  next  to  be  estab¬ 
lished  for  the  farm  acquired  by  the  Fed¬ 
eral, 'State,  or  other  agency  would  have 
been  reduced  because  of  false  or  im¬ 
proper  identification  of  tobacco  produced 
on  or  marketed  from  such  farm. 

§  727.521  Farms  divided  or  combined. 

(a)  If  land  operated  as  a  single  farm  in 
1953  will  be  operated  in  1954  as  two  or 
more  farms,  the  1954  tobacco  acreage 
allotment  determined  or  which  otherwise 
would  have  been  determined  for  the  en¬ 
tire  farm  shall  be  apportioned  among 
the  tracts  in  the  same  proportion  as  the 
acreage  of  cropland  available  for  the 
production  of  tobacco  in  each  such  tract 
in  such  year  bore  to  the  total  number  of 
acres  of  cropland  available  for  the  pro¬ 
duction  of  tobacco  on  the  entire  farm  in 
such  year,  except  that,  upon  recommen¬ 
dation  of  the  county  committee,  and  with 
State  committee  approval  and  agreement 
of  the  interested  parties  in  writing,  the 
tobacco  acreage  allotment  determined 
or  which  otherwise  would  have  been  de¬ 
termined  for  the  entire  farm  may  be 
apportioned  among  the  tracts  in  the 
same  proportion  as  the  1949-53  five-year 
average  acreage  of  tobacco  harvested  on 
each  such  tract  bore  to  the  1949-53  five- 
year  average  acreage  of  tobacco  har¬ 
vested  on  the  entire  farm:  Provided, 
That  with  the  recommendation  of  the 
county  committee  and  approval  of  the 
State  committee  and  with  the  written 
agreement  of  all  interested  persons,  the 
tobacco  acreage  allotment  determined 
for  a  tract  under  the  provisions  of  this 
paragraph  may  be  increased  or  decreased 
by  not  more  than  the  larger  of  one-tenth 
acre  or  10  percent  of  the  1954  acreage 
allotment  determined  for  the  entire  farm 
with  corresponding  increases  or  de¬ 
creases  made  in  the  acreage  allotment 
apportioned  to  the  other  tract  or  tracts. 

(b)  If  two  or  more  farms  operated 
separately  in  1953  are  combined  and  op¬ 
erated  in  1954  as  a  single  farm,  the  1954 
allotment  shall  be  the  sum  of  the  1954 
allotments  determined  for  each  of  the 
farms  comprising  the  combination. 

(c)  If  a  farm  is  to  be  divided  in  1954 
in  settling  an  estate,  the  allotment  may 
be  divided  among  the  various  tracts  in 
accordance  with  paragraph  (a)  of  this 
section,  or  on  such  other  basis  as  the 
State  committee  determines  will  result 
in  equitable  farm  allotments. 

§  727.522  Determination  of  normal 
yields.  The  normal  yield  for  any  old 


farm  shall  be  that  yield  which  the  county 
committee  determines  is  normal  for  the 
farm  taking  into  consideration  <a>  the 
yields  obtained  on  the  farm  during  the 
years  1946-52  for  which  data  are  avail¬ 
able,  (b)  the  soil  and  other  physical  fac¬ 
tors  affecting  the  production  of  tobacco 
on  the  farm;  and  (c)  the  yields  ob¬ 
tained  on  other  farms  in  the  locality 
which  are  similar  with  respect  to  such 
factors. 

ACREAGE  ALLOTMENTS  AND  NORMAL  YIEI3S 
FOR  NEW  FARMS 

§  727.523  Determination  of  acreage 
allotments  for  new  farms,  (a)  The 
acreage  allotment,  other  than  an  allot¬ 
ment  made  under  §  727.520,  for  a  new 
farm  shall  be  that  acreage  which  the 
county  committee  determines  is  fair  and 
reasonable  for  the  farm  taking  into  con¬ 
sideration  the  past  tobacco  experience  of 
the  farm  operator;  the  land,  labor,  and 
equipment  available  for  the  production 
of  tobacco;  crop  rotation  practices;  and 
the  soil  and  other  physical  factors  af¬ 
fecting  the  production  of  tobacco:  Pro¬ 
vided,  That  the  acreage  allotment  so  de¬ 
termined  shall  not  exceed  50  percent  of 
the  allotments  for  old  tobacco  farms 
which  are  similar  with  respect  to  land, 
labor,  and  equipment  available  for  the 
production  of  tobacco,  crop  rotation 
practices,  and  the  soil  and  other  physical 
factors  affecting  the  production  of  to¬ 
bacco. 

(b)  Notwithstanding  any  other  pro¬ 
visions  of  this  section  a  tobacco  acreage 
allotment  shall  not  be  established  for 
any  new  farm  unless  each  of  the  follow¬ 
ing  conditions  has  been  met: 

<  1 )  The  farm  operator  shall  have  had 
experience  during  two  of  the  past  five 
years  in  the  kind  of  tobacco  for  which 
an  allotment  is  requested  and  such  ex¬ 
perience  shall  have  been  for  the  entire 
crop  year  beginning  with  the  preparation 
of  the  plant  bed  and  extending  through 
preparation  of  the  tobacco  for  market: 
Provided,  That  a  farm  operator  who  was 
in  the  armed  services  after  September 
16,  1940,  shall  be  deemed  to  have  met 
the  requirements  of  this  subparagraph 
if  he  has  had  such  experience  during 
one  year  either  within  the  five  years 
immediately  prior  to  his  entry  into  the 
armed  services  or  within  the  five  years 
immediately  following  his  discharge 
from  the  armed  services  and  if  he  files 
an  application  for  an  allotment  within 
five  crop  years  from  date  of  discharge. 

(2)  The  farm  owner  and  operator 
shall  each  receive  50  percent  or  more  of 
his  income  from  the  farm  covered  by 
the  application. 

(3)  The  farm  shall  not  have  a  1954 
allotment  for  any  kind  of  tobacco  other 
than  that  for  which  application  is  made 
under  this  part. 

(c)  The  acreage  allotments  estab¬ 
lished  as  provided  in  this  section  shall 
be  subject  to  such  downward  adjustment 
as  is  necessary  to  bring  such  allotments 
in  line  with  the  total  acreage  available 
for  allotment  to  all  new  farms.  One- 
half  of  one  percent  of  the  1954  national 
marketing  quota  shall,  when  converted 
to  an  acreage  allotment  by  the  use  of 
the  national  average  yield,  be  available 
for  establishing  allotments  for  new 
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farms.  The  national  average  yield  shall 
be  the  average  of  the  several  State  yields 
used  in  converting  the  State  marketing 
quota  into  State  acreage  allotments. 

§  727.524  Time  for  filing  application. 
An  application  for  a  new  farm  allotment 
shall  be  filed  with  the  county  PMA  office 
no  later  than  January  31,  1954,  unless 
the  farm  operator  was  discharged  from 
the  armed  services  subsequent  to  Decem¬ 
ber  31,  1953,  in  which  case  such  applica¬ 
tion  shall  be  filed  within  a  reasonable 
period  prior  to  planting  tobacco  on  the 
farm. 

§  727.525  Determination  of  normal 
yields.  The  normal  yield  per  acre  for  a 
new  farm  shall  be  that  which  the  county 
committee  determines  is  normal  for  the 
farm  as  compared  with  yields  for  other 
farms  in  the  locality  on  which  the  soil 
and  other  physical  factors  affecting  the 
production  of  tobacco  are  similar. 

MISCELLANEOUS 

§  727.526  Determination  of  acreage 
allotments  and  normal  yields  for  farms 
returned  to  agricultural  production. 
(a)  Notwithstanding  the  foregoing  pro¬ 
visions  of  §  §  727.511  to  727.525,  the  acre¬ 
age  allotment  for  any  farm  which  was 
acquired  by  any  Federal,  State,  or  other 
agency  having  the  right  of  eminent  do¬ 
main  for  any  purpose  and  which  is  re¬ 
turned  to  agricultural  production  in  1954 
or  which  was  returned  to  agricultural 
production  in  1953  too  late  for  the  1953 
allotment  to  be  established  shall  be  de¬ 
termined  by  one  of  the  following  meth¬ 
ods: 

(1)  If  the  land  is  acquired  by  the 
original  owner,  any  part  of  the  acreage 
allotment  which  was  or  could  have  been 
established  for  such  farm  prior  to  its 
retirement  from  agricultural  production 
which  remains  in  the  State  pool  (ad¬ 
justed  to  reflect  the  uniform  increases 
and  decreases  in  comparable  old  farm 
allotments  since  the  farm  was  acquired) 
may  be  established  as  the  1954  allotment 
for  such  farm  by  transfer  from  the  pool, 
and  if  any  part  of  the  allotment  for  such 
land  was  transferred  by  the  original 
owner  through  the  State  pool  to  another 
farm  now  owned  by  him,  such  owner 
may  elect  to  transfer  all  or  any  part  of 
such  allotment  (as  adjusted)  to  the 
farm  which  is  returned  to  agricultural 
production. 

(2)  If  the  land  is  acquired  by  a  person 
other  than  the  original  owner,  or  if  all 
of  the  allotment  was  transferred  through 
the  State  pools  to  another  farm  and  the 
original  owner  does  not  now  own  the 
farm  to  which  the  allotment  wTas  trans¬ 
ferred,  the  farm  returned  to  agricultural 
production  shall  be  regarded  as  a  new 
farm. 

(b)  The  normal  yield  for  any  such 
farm  shall  be  that  yield  per  acre  which 
the  county  committee  determines  is 
reasonable  for  the  farm  as  compared 
with  yields  for  other  farms  in  the  lo¬ 
cality  on  which  the  soil  and  other  physi¬ 
cal  factors  affecting  the  production  of 
tobacco  are  similar. 

§  727.527  Approval  of  determinations 
made  under  §§  727.511  to  727.526.  All 
allotments  and  yields  shall  be  reviewed 
by  or  on  behalf  of  the  State  committee. 


and  the  State  committee  may  correct  or 
require  correction  of  any  determinations 
made  under  §§  727.511  to  727.526.  All 
acreage  allotments  and  yields  shall  be 
approved  by  or  on  behalf  of  the  State 
committee,  and  no  official  notice  of  acre¬ 
age  allotment  shall  be  mailed  to  a  grower 
until  such  allotment  has  been  approved 
by  or  on  behalf  of  the  State  committee. 

§  727.528  Application  for  review.  Any 
producer  who  is  dissatisfied  with  the 
farm  acreage  allotment  and  marketing 
quota  established  for  his  farm,  may, 
within  fifteen  days  after  mailing  of  the 
official  notice  of  farm  acreage  allot¬ 
ment  and  marketing  quota,  file  applica¬ 
tion  with  the  county  PMA  office  to  have 
such  allotment  reviewed  by  a  review  com¬ 
mittee.  The  procedures  governing  the 
review  of  farm  acreage  allotments  and 
marketing  quotas  are  contained  the 
regulations  issued  by  the  Secretary  (Part 
711  of  this  chapter)  which  are  available 
at  the  county  PMA  office. 

Done  at  Washington,  D.  C.,  this  6th 
day  of  July  1953.  Witness  my  hand  and 
the  seal  of  the  Department  of  Agricul¬ 
ture. 

[seal]  True  D.  Morse, 

Acting  Secretary  of  Agriculture. 

[F.  R.  Doc.  53-6060;  Filed.  July  8,  1953; 

8:53  a.  m.] 


TITLE  8— ALIENS  AND 
NATIONALITY 

Chapter  I — Immigration  and  Natural¬ 
ization  Service,  Department  of 

Justice 

Subchapter  B — Immigration  Regulations 

Part  214f — Admission  of  Nonimmi¬ 
grants:  Students 

Subchapter  D — Immigration  and  Naturalization 
Forms 

Part  450 — Forms 

APPROVAL  OF  SCHOOLS;  PRESCRIBED  FORMS 

Section  214f.6  of  Part  214f,  Chapter 
I,  Title  8  of  the  Code  of  Federal  Regula¬ 
tions,  is  amended  to  read  as  follows: 

§  214f.6  Approval  of  certain  institu¬ 
tions  of  learning  and  recognized  places 
of  study.  Any  institution  of  learning  or 
other  place  of  study  in  the  United  States 
which  falls  within  any  of  the  following- 
described  categories,  and  which  agrees 
to  report  in  writing  to  the  district  direc¬ 
tor  having  administrative  jurisdiction 
over  the  place  where  such  institution  of 
learning  or  place  of  study  is  located  the 
enrollment  and  termination  of  attend¬ 
ance  of  each  nonimmigrant  student,  is 
approved  for  the  attendance  of  nonim¬ 
migrant  students  in  accordance  with 
section  101  (a)  (15)  (F)  of  the  Immi¬ 
gration  and  Nationality  Act: 

(a)  Any  public  educational  institu¬ 
tion  listed  in  the  current  issue  of  one  of 
the  following-described  publications  or 
lists: 

(1)  “Directory  of  Secondary  Day 
Schools  in  the  United  States,”  U.  S. 
Office  of  Education,  Washington,  D.  C. 

(2)  Directories  and  official  lists  of 
public  educational  institutions  issued  by 
State  departments  of  education. 


(3)  Education  Directory,  Part  3, 
“Higher  Education,”  U.  S.  Office  of  Edu¬ 
cation  (including  privately  controlled 
colleges  and  universities  listed  therein). 

(4)  “Accredited  Higher  Institutions,” 
U.  S.  Office  of  Education  (including 
privately  controlled  colleges  and  univer¬ 
sities  listed  therein). 

(b)  Private  and  parochial  elementary 
and  secondary  schools,  if  they  meet  any 
one  of  the  following  conditions: 

(1)  The  school  is  currently  listed  as 
accredited  in  the  U.  S.  Office  of  Educa¬ 
tion  publication  “Directory  of  Secondary 
Day  Schools  in  the  United  States.” 

(2)  The  school  is  currently  listed  in 
the  educational  directory  of  the  respec¬ 
tive  State  department  of  education. 

( 3 )  The  school  is  an  elementary  school 
related  to  an  accredited  secondary 
school. 

(4)  The  school  is  certified  by  a  re¬ 
sponsible  official  of  a  State  or  local  pub¬ 
lic  education  department  or  system  as 
meeting  the  requirements  of  the  State 
or  local  public  educational  system. 

The  agreement  to  report  the  enrollment 
and  termination  of  attendance  of  each 
nonimmigrant  student  shall  be  executed 
on  Form  1-32.  The  provisions  of  §  214f.5 
and  §  2.5  of  this  chapter  relating  to  the 
filing  of  a  petition  for  approval  and  the 
payment  of  a  fee  therefor,  shall  not  be 
applicable  to  an  institution  of  learning 
or  other  place  of  study  which  meets  the 
requirements  of  this  section. 

Section  450.1  Prescribed  forms  is 
amended  by  adding  the  following-de¬ 
scribed  form :  “1-32  Agreement  to  Report 
the  Admission  and  Termination  of  At¬ 
tendance  of  Nonimmigrant  Students”. 

(Sec.  103,  66  Stat.  173;  8  U.  S.  C.  1103) 

Note:  The  record-keeping  and  reporting 
requirements  of  these  regulations  have  been 
approved  by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports  Act 
of  1942. 

This  order  shall  become  effective  on 
the  date  of  its  publication  in  the  Federal 
Register.  Compliance  with  the  provi* 
sions  of  section  4  of  the  Administrative 
Procedure  Act  (60  Stat.  238;  5  U.  S.  C. 
1003)  as  to  notice  of  proposed  rule 
making  and  delayed  effective  date  is  un¬ 
necessary  in  this  instance  because  the 
rules  prescribed  by  the  order  relieve  re¬ 
strictions  and  are  clearly  advantageous 
to  persons  affected  thereby. 

Dated:  June  15,  1953. 

Herbert  Brownell.  Jr., 
Attorney  General. 

Recommended:  June  5,  1953. 

Argyle  R.  Mackey, 

Commissioner  of  Immigration 
and  Naturalization. 

JF.  R.  Doc.  53-6048;  Filed,  July  8,  1953; 

8:51  a.  m. ] 


Subchapter  B — Immigration  Regulations 

Part  223 — Reentry  Permits 

Editorial  Note:  Section  223.12,  as 
amended  by  F.  R.  Document  53-5890, 
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filed  July  3,  1953  (18  F.  R.  3829),  reads 
as  follows: 

§  223.12  Reentry  permit — (a)  Form. 
Reentry  permits  shall  be  issued  on  Form 
1-132  and  shall  indicate  whether  they 
are  issued  under  paragraph  (a)  (1)  or 

(a)  (2)  of  section  223  of  the  Immigration 
and  Nationality  Act  and  the  period  of 
their  validity. 

(b)  Limited  reentry  permit.  Limited 
reentry  permits,  valid  for  reentry  to 
Hawaii  only,  may  be  issued  to  those 
citizens  of  the  Philippine  Islands  speci¬ 
fied  in  §  4.2  (g)  of  this  chapter,  if  other¬ 
wise  eligible.  In  any  case  in  which  a  re¬ 
entry  permit  is  valid  for  readmission  only 
to  Hawaii,  such  limitation  shall  be  noted 
conspicuously  on  the  face  of  Form  1-132. 

(c)  Period  of  validity ;  extensions.  A 
reentry  permit  shall  be  valid  for  such 
period  as  the  district  director  granting 
the  application  shall  authorize,  not  to 
exceed  one  year  from  the  date  of  issu¬ 
ance.  An  application  for  extension  of 
a  reentry  permit  shall  be  addressed  to 
and  filed  with  the  district  director  having 
administrative  jurisdiction  over  the  ap¬ 
plicant’s  place  of  residence  in  the  United 
States.  Such  application  shall  be  in 
writing  and  shall  state  (1)  the  appli¬ 
cant’s  name  and  address  in  the  United 
States:- (2)  when,  where,  and  the  man¬ 
ner  in  which  he  departed  from  the 
United  States;  (3)  port  of  landing  and 
date  of  his  arrival  abroad;  (4)  coun¬ 
tries  visited  by  him  in  the  order  visited; 
(5)  his  reasons  for  requesting  an  exten¬ 
sion  and  the  period  for  which  the  exten¬ 
sion  is  desired;  and  <6)  his  address  to 
which  the  permit  is  to  be  returned.  The 
application  shall  be  executed  under  oath 
and  shall  be  accompanied  by  the  reentry 
permit  sought  to  be  extended.  If  exe¬ 
cuted  in  the  United  States  the  applica¬ 
tion  may  be  sworn  to  or  before  any 
officer  generally  authorized  to  administer 
oaths,  or  before  an  immigration  officer, 
without  fee.  If  executed  abroad  it  shall 
be  executed  before  a  consular  officer.  If 
the  district  director  is  satisfied  that  the 
period  of  validity  should  be  extended,  he 
may  grant  an  extension  for  such  period 
as  to  him  shall  appear  appropriate,  in 
no  event,  however,  to  exceed  one  year 
from  the  original  expiration  date.  The 
extended  period  shall  be  noted  on  the 
permit,  which  shall  be  delivered  to  the 
applicant  in  person  or  by  mail,  or,  if  the 
applicant  is  outside  the  United  States, 
the  permit  shall  be  forwarded  to  a  con¬ 
sular  officer  abroad  for  delivery  to  the 
applicant.  If  the  district  director  con¬ 
cludes  that  the  requested  extension 
should  not  be  granted,  he  shall  forward 
the  application  for  the  extension  and  all 
related  papers  to  the  Assistant  Com¬ 
missioner,  Inspections  and  Examinations 
Division  for  decision.  If  the  extension 
is  granted  by  the  Assistant  Commis¬ 
sioner,  the  application  and  related  pa¬ 
pers  shall  be  returned  to  the  office  of 
origin.  The  district  director  shall  there¬ 
upon  appropriately  note  the  permit  and 
forward  it  to  the  applicant  in  the  man¬ 
ner  provided  herein.  If  the  extension  is 


denied,  the  fee  shall  be  refunded,  and 
the  permit  shall  be  returned  to  the  ap¬ 
plicant  in  the  manner  provided  herein 
if  the  remaining  period  of  its  validity 
permits  its  use  for  return  to  the  United 
States.  Any  number  of  extensions  may 
be  granted  provided  the  period  of  valid¬ 
ity  does  not  extend  beyond  one  year 
from  the  original  expiration  date  of  the 
permit. 

(d)  Delivery.  The  reentry  permit 
shall  be  forwarded  to  the  office  of  the 
Service  designated  by  the  applicant  in 
the  application,  and  the  applicant  shall 
obtain  it  from  that  office  in  person  prior 
to  his  departure  from  the  United  States, 
except  as  provided  in  paragraph  (e)  of 
this  section.  The  officer  effecting  de¬ 
livery  of  the  permit  shall  require  the 
person  calling  for  it  to  identify  himself 
as  the  applicant,  and,  in  the  event  minor 
discrepancies  have  been  noted  by  the 
issuing  officer,  the  officer  effecting  de¬ 
livery  shall  obtain  satisfactory  explana¬ 
tion  from  the  applicant  as  to  such 
discrepancies.  The  applicant  shall  sign 
his  name  on  the  permit  in  the  presence 
of  the  delivering  officer.  The  officer 
making  delivery  shall  place  his  signature 
in  such  manner  that  it  shall  cover  part 
of  the  photograph  and  part  of  the  per¬ 
mit.  If  for  any  reason  it  is  concluded 
that  the  permit  should  not  be  delivered, 
it  shall  be  returned  to  the  district  office 
of  origin  with  a  report  of  the  reasons 
for  nondelivery.  In  the  event  it  is  then 
determined  on  the  basis  of  such  report 
or  upon  reconsideration  of  the  applica¬ 
tion  that  the  permit  should  not  be 
issued,  the  application  shall  be  denied 
in  the  same  manner  as  though  it  had  not 
been  granted  previously  and  the  appli¬ 
cant  shall  have  the  same  right  to  appeal. 

(e)  Emergent  cases.  If  the  applicant 
satisfactorily  establishes  that  a  bona  fide 
emergency  exists  requiring  his  departure 
from  the  United  States  before  a  permit 
can  be  issued  and  delivered,  the  permit, 
if  issued,  may  be  forwarded  to  a  consular 
officer  abroad  for  delivery  to  the  appli¬ 
cant  in  the  manner  prescribed  in  para¬ 
graph  (d)  of  this  section.  The  applicant 
shall  be  informed  that  the  acceptance  of 
his  application  does  not  assure  the  issu¬ 
ance  of  the  permit. 

<f )  Registrants  under  Selective  Service 
Act.  No  reentry  permit  or  extension 
thereof  shall  be  issued  or  granted  to  any 
alien  who  is  legally  subject  to  registra¬ 
tion  for  service  in  the  armed  forces  in 
the  United  States  unless  the  applicant 
shall  present  a  permit  from  his  local  Se¬ 
lective  Service  Board  to  depart  from  the 
United  States.  A  reentry  permit  issued 
to  such  an  alien  may  be  made  valid  for 
a  period  which  will  coincide  with  the 
period  of  absence  authorized  by  the  local 
board,  except  that  in  no  instance  shall 
the  period  exceed  one  year.  For  reasons 
which  may  appear  appropriate  to  the 
Issuing  district  director,  the  period  of 
validity  of  the  reentry  permit  may  be  for 
a  shorter  period  than  the  period  of  ab¬ 
sence  authorized  by  the  local  board. 


TITLE  12— BANKS  AND 
BANKING 

Chapter  II — Federal  Reserve  System 

Subchapter  A — Board  of  Governors  of  the 
Federal  Reserve  System 

[Reg.  Q| 

Part  217 — Payment  of  Interest  on 
Deposits 

TIME  CERTIFICATE  WITH  ALTERNATE 
MATURITIES 

§  217.105  Time  certificate  with  alter¬ 
nate  maturities,  (a)  Questions  have 
recently  been  raised  as  to  whether  cer¬ 
tain  forms  of  time  certificates  of  deposit 
providing  for  alternate  maturities  and 
increasing  rates  of  interest  comply  with 
the  requirements  of  this  part  relating 
to  payment  of  interest  on  deposits  by 
member  banks. 

(b)  Under  §  217.6  member  banks  may 
not  pay  interest  at  a  rate  in  excess  of 
2V2  percent  per  annum  on  any  time 
deposit  having  a  maturity  date  6  months 
or  more  after  the  date  of  deposit  or  pay¬ 
able  upon  written  notice  of  6  months  or 
more ;  in  excess  of  2  percent  on  any  time 
deposit  having  a  maturity  date  less  than 
6  months  and  not  less  than  90  days  after 
the  date  of  deposit  or  payable  upon 
written  notice  of  less  than  6  months  and 
not  less  than  90  days;  or  in  excess  of  one 
percent  on  any  time  deposit  having  a 
maturity  date  less  than  90  days  after  the 
date  of  deposit  or  payable  upon  written 
notice  of  less  than  90  days. 

(c)  In  applying  the  provisions  of  this 
section,  it  is  the  Board’s  position  that  if 
a  time  certificate  permits  withdrawal  at 
a  stated  maturity,  the  maximum  rate  of 
interest  payable  is  to  be  determined  by 
the  length  of  time  between  the  date  of 
issue  and  the  maturity,  or  if  the  certifi¬ 
cate  does  not  specify  a  maturity  but  per¬ 
mits  withdrawal  after  a  prescribed  period 
of  wrritten  notice,  the  maximum  rate  of 
interest  is  determined  by  the  length  of 
such  period  of  notice.  If  a  certificate 
permits  withdrawal  either  at  a  specified 
maturity  or  prior  to  such  time  after  a 
specified  period  of  written  notice,  the 
maximum  rate  of  interest  will  depend 
upon  which  of  such  withdrawal  privileges 
is  elected  by  the  depositor  and  the  rate 
applicable  under  this  part  in  the  circum¬ 
stances  of  the  withdrawal  privilege  so 
elected. 

(d)  For  example,  if  a  certificate  pro¬ 
vides  for  payment  5  years  after  date  of 
issue  with  interest  at  a  rate  of  2V2  per¬ 
cent,  but  also  provides  for  earlier  pay¬ 
ment  after  90  days’  wrritten  notice  with 
interest  at  a  rate  of  2  percent,  such  a 
certificate  complies  with  the  require¬ 
ments  of  this  part.  Similarly,  such  a 
five-year  certificate  providing  for  earlier 
withdrawal  after  30  days’  written  notice 
with  interest  at  a  rate  of  one  percent 
would  meet  the  requirements  of  this  part. 

(Sec.  11,  38  Stat.  262;  12  U.  S.  C.  248.  Inter¬ 
prets  or  applies  secs.  19,  24,  38  Stat.  270,  273, 
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as  amended,  sec.  8.  48  Stat.  168,  as  amended; 
12  U.  S.  C.  264.  371,  371a.  371b,  461) 

Board  of  Governors  of  the 
Federal  Reserve  System, 

I  seal]  S.  R.  Carpenter, 

Secretary. 

[F.  R.  Doc.  53-6026:  Filed,  July  8,  1953; 
8:46  a.  m  ] 


TITLE  14— CIVIL  AVIATION 

Chapter  I — Civil  Aeronautics  Board 

Subchapter  B — Economic  Regulations 

[Reg.  ER-186] 

Part  294 — Classification  and  Exemption 
of  Air  Carriers  While  Conducting 
Certain  Operations  for  the  Military 
Establishment 

Correction 

In  Federal  Register  Document  53-5612, 
appearing  at  page  3639  of  the  issue  for 
Thursday,  June  25,  1953,  the  12th  line  of 
paragraph  <b)  of  §  294.1  should  read 
“point  (counting  circle  trips  as  two  such”. 


TITLE  15— COMMERCE  AND 
FOREIGN  TRADE 

Chapter  III — Bureau  of  Foreign  and 

Domestic  Commerce,  Department 

of  Commerce 

Subchapter  C — Office  of  International  Trade 

16th  Gen.  Revision  of  Export  Regs., 
Arndt.  54] 

Part  373 — Licensing  Policies  and 
Related  Special  Provisions 

rice 

Section  373.18  Rice  is  amended  in  the 
following  particulars: 

1.  Paragraph  (a)  Licensing  of  exports 
to  Cuba  is  amended  to  read  as  follows: 

(a)  Exports  to  Cuba.  Shipments  of 
rice  to  Cuba  may  be  made  under  General 
License  GO  in  accordance  with  §  371.7. 

2.  Paragraph  (b)  Licensing  of  exports 
to  Far  Eastern  countries  is  amended  by 
deleting  the  requirement  for  “a  true 
copy  of  the  letter  of  credit”  to  read  as 
follows: 

(b)  Licensing  of  exports  to  Far  East¬ 
ern  countries.  Each  application  must 
be  supported  by:  (1)  A  true  copy  of  the 
sales  contract  with  the  foreign  pur¬ 
chaser;  (2)  evidence  that  the  applicant 
has  rice  available  to  cover  the  sales  con¬ 
tract;  and  (3)  the  import  license  num¬ 
ber,  where  an  import  license  is  required 
by  the  importing  country. 

3.  Paragraph  (c)  Defense  and  occu¬ 
pied  areas  is  amended  by  deleting  the 
last  five  words  “and  the  Commodity 
Credit  Corporation”  to  read  as  follows; 

(c>  Defense  and  occupied  areas.  Rice 
allocations  to  the  Department  of  De¬ 
fense  and  to  occupied  areas  (South 
Korea  and  the  Rvukyus)  will  be  pur¬ 
chased  by  the  Quartermaster  Corps. 


This  amendment  shall  become  effec¬ 
tive  as  of  July  8,  1953. 

(Sec.  3.  63  Stat.  7;  65  Stat  43:  67  Stat.  62; 
50  U.  S.  C.  App.  Sup.  2023.  E.  O.  9630.  Sept. 
27,  1945,  10  F.  R.  12245,  3  CFR,  1945  Supp.; 
E.  O.  9919,  Jan.  3,  1948,  13  F.  R.  59,  3  CFR, 
1948  Supp.) 

E.  E.  SCHNELLBACHER, 

Acting  Director, 
Office  of  International  Trade. 

[F.  R.  Doc.  53-6098;  Filed,  July  8,  1953; 
8:57  a.  m.] 


This  amendment  shall  become  effec¬ 
tive  as  of  July  8,  1953. 

(Sec.  3.  63  Stat.  7:  65  Stat.  43;  67  Stat.  62; 
50  U.  S.  C.  App.  Sup.  2023.  E.  O.  9630.  Sep. 
27,  1945,  10  F.  R.  12245,  3  CFR,  1945  Supp.; 
E.  O.  9919,  Jan.  3.  1948,  13  F.  R.  59,  3  CFR, 
1948  Supp.) 

E.  E.  SCHNELLBACHER, 

Acting  Director, 
Office  of  International  Trade. 

|F.  R.  Doc.  53-6099;  Filed,  July  8.  1953; 
8:57  a.  m.] 

TITLE  26— INTERNAL  REVENUE 

Chapter  I — Bureau  of  Internal  Reve¬ 
nue,  Department  of  the  Treasury 

]T.  D.  6027  J 

Subchapter  A — Income  and  Excess  Profits  Taxes 

Part  3 — Income  Tax  Under  the  Revenue 
Act  of  1936 

Subchapter  E — Administrative  Provisions  Common 
to  Various  Taxes 

Part  471 — Acceptance  of  Treasury  Ob¬ 
ligations  in  Payment  of  Taxes 

treasury  certificates  of  indebtedness, 
treasury  notes,  and  treasury  bills  in 
payment  of  income  and  profits  taxes 

In  order  to  provide  for  the  acceptance 
before  maturity  of  Treasury  certificates 
of  indebtedness  or  Treasury  notes  in 
payment  of  income  and  profits  taxes, 
and  to  provide  for  the-  acceptance  of 
Treasury  certificates  of  indebtedness. 
Treasury  notes,  or  Treasury  bills  in  pay¬ 
ment  of  such  taxes  before  maturity  at 
other  than  maturity  value.  Article  1  of 
Treasury  Decision  4703,  approved  No¬ 
vember  3,  1936,  as  made  applicable  by 
Treasury  Decision  4885,  approved  Feb¬ 
ruary  11,  1939  (26  CFR,  Cum.  Supp., 
page  4876),  codified  in  26  CFR.  Part  3 
(1938  ed.),  as  §  3.56-5,  and  amended  by 
Treasury  Decision  5934,  approved  Sep¬ 
tember  25,  1952  (17  F.  R.  8680),  (a)  is 
inserted  in  Title  26,  Part  471,  Code  of 
Federal  Regulations,  as  §  471.3  thereof, 


[6th  Gen.  Revision  of  Export  Regs.,  Arndt. 
P.  L.  46] 

Part  399— Positive  List  of  Commodities 
and  Related  Matters 

rice 

Section  399.1  Appendix  A — Positive 
List  of  Commodities  is  amended  in  the 
following  particulars: 

The  following  commodities  may  now 
be  exported  to  Cuba  under  General  Li¬ 
cense  GO.  Accordingly,  the  footnote  set 
forth  below  is  added: 


the  title  of  which  part  is  amended  to 
read  as  shown  above,  and  <b)  as  so  in¬ 
serted  is  amended  to  read  as  follows: 

§  471.3  Treasury  certificates  of  in- 
debtedness,  Treasury  notes,  and  Treasury 
bills  in  payment  of  income  and  profits 
taxes,  (a)  Treasury  certificates  of  in¬ 
debtedness,  Treasury  notes,  or  Treasury 
bills  of  any  series  (not  including  interim 
receipts  issued  by  Federal  reserve  banks 
in  lieu  of  definitive  certificates,  notes,  or 
bills)  may  be  tendered  at  or  before  ma¬ 
turity  in  payment  of  income  or  profits 
taxes  payable  under  the  provisions  of 
the  Internal  Revenue  Code,  due  on  the 
date  on  which  the  certificates,  notes,  or 
bills  mature  or  a  specified  prior  date,  but 
only  if  such  certificates,  notes,  or  bills, 
according  to  the  express  terms  of  their 
issue,  are  made  acceptable  in  payment 
of  such  income  or  profits  taxes.  If  the 
taxes  for  which  the  certificates,  notes,  or 
bills  are  tendered  in  payment  become  due 
on  the  same  date  as  that  on  which  such 
certificates,  notes,  or  bills  mature,  they 
will  be  accepted  at  par  plus  accrued  in¬ 
terest,  if  any,  payable  with  the  principal 
(not  represented  by  coupons  attached) 
in  payment  of  such  taxes.  If  the  taxes 
for  which  the  certificates,  notes,  or  bills 
are  tendered  in  payment  become  due  on 
a  date  prior  to  that  on  which  the  cer¬ 
tificates,  notes,  or  bills  mature,  they  will 
be  accepted  at  the  value  specified  in  the 
terms  under  which  such  certificates, 
notes,  or  bills  were  issued.  All  interest 
coupons  attached  to  Treasury  certificates 
of  indebtedness  or  Treasury  notes  shall 
be  detached  by  the  taxpayer  before  such 
certificates  or  notes  are  tendered  in  pay¬ 
ment  of  taxes. 

(b)  Receipts  given  by  a  collector,  di¬ 
rector.  or  district  director  of  internal 
revenue  for  Treasury  certificates  of  in¬ 
debtedness,  Treasury  notes,  or  Treasury 
bills  received  in  payment  of  income  or 
profits  taxes  as  provided  in  this  section 
shall  contain  an  adequate  description  of 
such  certificates,  notes,  or  bills,  and  a 
statement  of  the  value,  including  accrued 
interest,  if  any,  payable  with  the  prin- 


Dept,  of 
Com¬ 
merce 
Schedule 
B  No. 

Commodity 

Unit 

Processing 
code  and 
related  com¬ 
modity 
group 

OLV 

dollar- 

value 

limits 

Vali¬ 

dated 

license 

required 

105500 

Paddy  or  rough  rice,  for  seed . 

Lb . 

PEED 

25 

RO  » 

105500 

Paddy  or  rouph  rice,  except  for  seed . 

Lb . 

CERL  1 

25 

RO  » 

105710 

Milled  rice,  containing  more  than  25  percent  whole 
kernels  (specify  approximate  percentage  whole  ker¬ 
nels). 

Lb . 

CERL  1 

.  25 

RO  1 

105750 

Milled  rice,  containing  not  more  than  25  percent  whole 
kernels  (specify  approximate  percentage  whole  ker¬ 
nels). 

Lb . 

CERL  1 

25 

RO' 

>  Shipments  office  to  Cuba  may  be  made  under  General  License  GO.  (See  §  373.18  (a).) 
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cipal  (not  represented  by  coupons  at¬ 
tached),  at  which  accepted,  and  shall 
show  that  the  certificates,  notes,  or  bills 
are  tendered  by  the  taxpayer  and  re¬ 
ceived  by  the  collector,  director,  or  dis¬ 
trict  director,  subject  to  no  condition, 
qualification,  or  reservation  whatsoever, 
in  payment  of  an  amount  of  taxes  no 
greater  than  such  value.  Any  certificate, 
note,  or  bill  offered  in  payment  of  income 
or  profits  taxes  under  the  provisions  of 
the  Internal  Revenue  Code  subject  to  any 
condition,  qualification,  or  reservation, 
or  for  any  greater  amount  than  the  value 
at  which  acceptable  in  payment  of  taxes, 
as  specified  in  the  terms  under  which 
such  certificate,  note,  or  bill  was  issued, 
shall  not  be  deemed  to  be  duly  tendered 
and  shall  be  returned  to  the  taxpayer. 

<c)  For  the  purpose  of  saving  tax¬ 
payers  the  expense  of  transmitting  such 
Treasury  certificates  of  indebtedness. 
Treasury  notes,  or  Treasury  bills  to  the 
office  of  the  collector,  director,  or  district 
director  of  internal  revenue  in  whose 
district  the  taxes  are  payable,  taxpayers 
desiring  to  pay  income  or  profits  taxes 
with  such  certificates,  notes,  or  bills  ac¬ 
ceptable  in  payment  of  taxes  may  deposit 
such  certificates,  notes,  or  bills  with  a 
Federal  reserve  bank  or  branch,  subject 
to  the  condition  that  the  Federal  reserve 
bank  or  branch  shall  issue  a  receipt  in 
the  name  of  the  collector,  director,  or 
district  director  of  internal  revenue,  de¬ 
scribing  the  certificates,  notes,  or  bills  by 
par  or  dollar  face  amount  and  stating 
on  the  face  of  the  receipt  that  the  cer¬ 
tificates,  notes,  or  bills  represented  there¬ 
by  are  held  by  the  bank  or  branch  for 
redemption  at  the  value  specified  in  the 
terms  under  which  the  certificates,  notes, 
or  bills  were  issued,  and  application  of 
the  proceeds  in  payment  of  income  or 
profits  taxes  due  on  a  specified  date  by 
the  taxpayer  named  therein. 

Because  this  Treasury  decision  extends 
to  taxpayers  the  privilege  of  applying 
specified  Treasury  certificates  of  in¬ 
debtedness  or  Treasury  notes  in  pay¬ 
ment  of  income  or  profits  taxes  due  prior 
to  the  maturity  date  of  such  certificates 
or  notes  and  enlarges  the  privilege  of 
applying  specified  Treasury  bills  in  pay¬ 
ment  of  such  taxes,  it  is  hereby  found 
that  it  is  unnecessary  to  issue  this  Treas¬ 
ury  decision  with  notice  and  public  pro¬ 
cedure  thereon  under  section  4  (a)  of 
the  Administrative  Procedure  Act,  ap¬ 
proved  June  11,  1946,  or  subject  to  the 
effective  date  limitation  of  section  4  (c) 
of  said  act. 

This  Treasury  decision  shall  be  effec¬ 
tive  upon  its  filing  for  publication  in  the 
Federal  Recister. 

(53  Stat.  467;  26  U.  S.  C.  3791.  Interprets 
or  applies  53  Stat.  447;  U.  S.  C.  3657) 

[seal]  Justin  F.  Winkle, 

Acting  Commissioner  of 
Internal  Revenue. 

Approved:  July  6,  1953. 

M.  B.  Folsom, 

Acting  Secretary  of  the  Treasury. 

IF.  R.  Doc.  53-6074;  Filed,  July  8,  1953; 

8:57  a.  m.J 


Subchapter  E — Administrative  Provisions 
Common  to  Various  Taxes 

[T.  D.  6025] 

Part  477 — Return  and  Payment  of 
Certain  Excise  Taxes 

On  May  15,  1953,  notice  of  proposed 
rule  making,  relating  to  the  filing  of  re¬ 
turns  and  payment  of  certain  excise 
taxes,  was  published  in  the  Federal 
Register  (18  F.  R.  2827).  After  consid¬ 
eration  of  all  such  relevant  matter  as 
was  presented  by  interested  persons  re¬ 
garding  the  rules  proposed,  the  regula¬ 
tions  set  forth  below  are  hereby  adopted. 

Sec. 

477.1  Statutory  provisions. 

477.2  Quarterly  tax  returns. 

477.3  Filing  of  excise  tax  returns. 

477.4  Payment  of  tax. 

Authority:  §§  477.1  to  477.4  issued  under 
53  Stat.  467;  26  U.  S.  C.  3791.  Interpret  or 
apply  63  Stat.  668;  26  U.  S.  C.  3310. 

§  477.1  Statutory  provisions. 

Sec.  3310.  Returns  and  payment  of  tax 

(INTERNAL  REVENUE  CODE,  AS  AMENDED  BY  SEC. 
471  (b),  REVENUE  ACT  OF  1951,  APPROVED  OC¬ 
TOBER  20,  1951). 

***** 

(f)  Discretion  allowed  Commissioner — (1) 
Returns  and  payment  of  tax.  Notwithstand¬ 
ing  any  other  provision  of  law  relating  to  the 
filing  of  returns  or  payment  of  any  tax  im¬ 
posed  by  chapter  9,  9A,  10,  12,  19,  21,  30,  32, 
subchapter  A  of  chapter  25,  subchapter  A  of 
chapter  27A,  or  subchapter  A  of  chapter  29, 
the  Commissioner  may  by  regulations  ap¬ 
proved  by  the  Secretary  prescribe  the  period 
for  which  the  return  for  such  tax  shall  be 
filed,  the  time  for  the  filing  of  such  return, 
the  time  for  the  payment  of  such  tax,  and 
the  number  of  copies  of  the  return  required 
to  be  filed. 

(2)  Use  of  Government  depositaries. 
The  Secretary  may  authorize  Federal  Reserve 


banks,  and  incorporated  banks  or  trust  com¬ 
panies  which  are  depositaries  or  financial 
agents  of  the  United  States,  to  receive  any 
tax  Imposed  by  this  title,  in  such  manner,  at 
such  times,  and  under  such  conditions  as  he 
may  prescribe;  and  he  shall  prescribe  the 
manner,  times,  and  conditions  under  which 
the  receipt  of  such  tax  by  such  banks  and 
trust  companies  is  to  be  treated  as  payment 
of  such  tax  to  the  collector. 

§  477.2  Quarterly  tax  returns — (a) 
General  rules.  In  rules  and  regulations 
applicable  to  the  Bureau  of  Internal 
Revenue  and  in  returns,  notices,  mimeo¬ 
graphs,  instructions,  circulars,  and  any 
other  forms  or  publications  of  whatever 
nature  prescribed,  furnished,  or  used  in 
or  by  the  Bureau  of  Internal  Revenue 
with  respect  to  the  excise  taxes  and 
regulations  listed  in  paragraph  (b*  of 
this  section,  the  following  rules  shall, 
except  as  otherwise  provided  in  §  477.3 
(b),  apply: 

(1)  Reference  to  a  month  as  the  pe¬ 
riod  for  which  a  return  must  be  filed 
shall,  with  respect  to  the  return  re¬ 
quired  for  any  period  beginning  on  or 
after  July  1,  1953,  be  deemed  to  refer 
to  one  quarter  of  a  calendar  year. 

(2)  Reference  to  a  monthly  return 
shall,  with  respect  to  the  return 
required  for  any  period  beginning  on  or 
after  July  1,  1953,  be  deemed  to  refer 
to  a  quarterly  return. 

(3)  The  term  “quarter  of  a  calendar 
year,”  as  used  in  this  part,  means  a 
period  of  three  calendar  months  ending 
on  March  31,  June  30,  September  30,  or 
December  31.  The  term  "quarterly  re¬ 
turn”  means  a  return  for  a  quarter  of  a 
calendar  year. 

(b)  Excise  taxes  and  regulations  sub¬ 
ject  to  general  rules.  The  excise  taxes 
and  regulations  referred  to  in  paragraph 
(a)  of  this  section  are  as  follows: 


Regulations  Relating  to  tax  on — 

42  (1942  edition) _  Safe  deposit  boxes,  transportation  of  oil  by  pipeline,  tele¬ 

phone,  telegraph,  radio  and  cable  messages  and  services, 
transportation  of  persons. 

43  (1941  edition) _  Admissions,  dues  and  Initiation  fees. 

44  (1944  edition) _  Gasoline,  lubricating  oil,  and  matches. 

46  (1940  edition) -  Sales  by  the  manufacturer. 

47  (Revised  1928) 1 -  Sales  by  the  manufacturer  of  pistols  and  revolvers. 

48 1 _  Processing  of  certain  oils. 

51  (1941  edition) _  Sales  by  the  retailer. 

99  1 -  Manufacture  of  manufactured  sugar. 

113  (1943  edition) _  Transportation  of  property. 

119  _  Diesel  fuel. 


1  These  regulations  made  applicable  to  the  Internal  Revenue  Code  by  Treasury  Decision 
4885,  approved  February  11,  1939. 


§  477.3  Filing  of  excise  tax  returns — 
(a)  Quarterly  returns.  Except  as  other¬ 
wise  provided  in  paragraph  (b)  of  this 
section,  every  person  required  by  any  of 
the  regulations  listed  in  §  477.2  (b)  to 
file  a  return  and  pay  any  of  the  excise 
taxes  covered  by  such  regulations  shall 
make  a  tax  return  on  Form  720  for  the 
first  calendar  quarter  beginning  on  or 
after  July  1,  1953,  in  which  falls  a  month 
for  which  such  person  would  be  required 
to  file  a  return  under  such  regulations 
were  it  not  for  the  provisions  of  this  part, 
and  for  each  subsequent  calendar  quar¬ 
ter  until  he  files  a  final  return.  A  final 
return  is  not  to  be  filed  so  long  as  the 
taxpayer  continues  the  operation  of  any 
business  or  activity  in  which  he  may 


incur  liability  for  any  of  the  taxes  report- 
able  on  Form  720.  Form  720  shall  be 
used  in  lieu  of  the  form  specified  in  the 
applicable  regulations  listed  in  §  477.2 
(b).  Each  quarterly  return  shall  be  filed 
on  or  before  the  last  day  of  the  first 
month  following  the  period  for  which  it 
is  made.  However,  if,  and  only  if,  the 
return  is  accompanied  by  depositary  re¬ 
ceipts  (Form  537,  Depositary  Receipt  for 
Federal  Excise  Taxes),  showing  timely 
deposits,  in  full  payment  of  the  taxes  due 
for  the  entire  calendar  quarter,  the  re¬ 
turn  may  be  filed  on  or  before  the  10th 
day  of  the  second  month  following  the 
period  for  which  it  is  made.  For  the 
purpose  of  the  preceding  sentence,  the 
timeliness  of  the  deposit  will  be  deter- 
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mined  by  the  date  of  the  endorsement  by 
a  designated  commercial  bank  or  by  a 
Federal  Reserve  bank  made  on  the  re¬ 
verse  side  of  Form  537.  Deposit  of  the 
taxes  for  the  last  month  of  the  calendar 
quarter  with  a  designated  commercial 
bank  or  a  Federal  Reserve  bank,  as  the 
case  may  be,  may  be  made  on  or  before 
the  last  day  of  the  first  month  following 
the  close  of  such  quarter.  If  the  last  day 
for  filing  any  return  falls  on  Sunday  or 
a  legal  holiday,  the  return  may  be  filed  on 
the  next  following  business  day.  If 
placed  in  the  mails,  the  return  shall  be 
posted  in  ample  time  to  reach  the  Dis¬ 
trict  Director  of  Internal  Revenue  for 
the  taxpayer’s  district,  under  ordinary 
handling  of  the  mails,  on  or  before  the 
due  date. 

(b)  Monthly  returns.  If  the  District 
Director  of  Internal  Revenue  determines 
that  any  taxpayer  who  is  required  to 
make  deposit  of  taxes  under  the  provi¬ 
sions  of  §  477.4  (c)  has  failed  to  make 
deposit  of  such  taxes  for  the  first  or 
second  month  of  any  calendar  quarter, 
such  taxpayer  shall  be  required,  if  so 
notified  in  writing  by  the  District  Direc¬ 
tor,  to  file  a  monthly  return  on  Form 
720  of  the  excise  taxes  listed  in  §  477.2 
for  the  calendar  month  in  which  such 
notice  is  received  from  the  District  Di¬ 
rector  and  for  each  subsequent  calendar 
month  until  he  files  a  final  return  or  is 
again  authorized  to  file  quarterly  re¬ 
turns.  If  the  notice  is  received  in  the 
second  or  third  month  of  a  calendar 
quarter,  the  tax  due  for  the  prior  month 
or  months  of  the  quarter  shall  be  in¬ 
cluded  in  the  first  return  filed  pursuant 
to  the  notice.  Each  monthly  return 
shall  be  filed  not  later  than  the  last  day 
of  the  month  following  the  period  for 
W'hich  it  is  made  and  shall  be  prepared 
in  accordance  with  .the  instructions  and 
regulations  applicable  to  such  return. 
If  the  District  Director  is  satisfied  that 
the  taxpayer  will  comply  with  the  de¬ 
positary  receipt  requirements  of  g  477.4 
(c),  if  again  permitted  to  file  quarterly 
returns,  the  taxpayer  may  file  returns 
as  provided  In  paragraph  (a)  of  this 
section  upon  notification  to  that  effect 
by  the  District  Director. 

g  477.4  Payment  of  fax— (a)  In  gen¬ 
eral.  The  excise  taxes  listed  in  §  477.2 
required  to  be  reported  on  a  return  on 
Form  720  are  due  and  payable  to  the  Dis¬ 
trict  Director  of  Internal  Revenue,  with¬ 
out  assessment  by  the  Commissioner  or 
notice  by  the  District  Director,  at  the 
time  fixed  for  filing  such  return.  Each 
quarterly  return  filed  after  June  30, 
1953,  pursuant  to  this  part  shall  clearly 
show  the  identification  number,  if  any, 
assigned  to  such  taxpayer  for  depositary 
receipt  purposes. 

(b)  Direct  remittance  to  District  Di¬ 
rector.  Every  person  required  to  file  a 
return  and  pay  any  of  the  excise  taxes 
listed  in  g  477.2  shall  include  with  his 
return  direct  remittance  to  the  District 
Director  of  Internal  Revenue  for  the 
total  amount  of  such  taxes,  except  that 
the  provisions  of  paragraph  (c)  of  this 
section  shall  apply  if  such  person  is  re¬ 
quired  to  file  a  quarterly  return  of  such 
excise  taxes  and  the  total  amount  of  all 
such  taxes  reportable  by  him  exceeds 
$100  for  a  calendar  month. 


(c)  Use  of  Federal  Reserve  banks  and 
authorized  commercial  banks  required  in 
connection  with  payment  of  taxes — (1) 
Payments  for  first  two  months  of  the 
calendar  quarter.  If  any  person  required 
to  file  a  quarterly  return  and  pay  any  of 
the  excise  taxes  listed  in  §  477.2  has  a 
total  liability  of  more  than  $100  for  all 
such  excise  taxes  reportable  by  him  for 
a  calendar  month,  the  amount  of  tax  re¬ 
portable  with  respect  to  such  calendar 
month  shall  be  deposited  by  him  with  a 
Federal  Reserve  bank  on  or  before  the 
last  day  of  the  next  succeeding  calendar 
month.  The  remittance  of  such  amount 
shall  be  accompanied  with  a  Depositary 
Receipt  for  Federal  Excise  Taxes  (Form 
537).  Such  depositary  receipt  shall  be 
prepared  in  accordance  with  the  in¬ 
structions  and  regulations  applicable 
thereto.  The  taxpayer,  at  his  election, 
may  forward  such  remittance,  together 
with  such  depositary  receipt,  to  a  com¬ 
mercial  bank  authorized  in  accordance 
with  Treasury  Department  Circular  No. 
848  to  accept  remittances  of  the  afore¬ 
mentioned  taxes  for  transmission  to  a 
Federal  Reserve  bank.  After  the  Federal 
Reserve  bank  has  validated  the  deposi¬ 
tary  receipt,  such  depositary  receipt  will 
be  returned  to  the  taxpayer.  Every  tax¬ 
payer  making  deposits  pursuant  to  this 
section  shall  attach  to  his  return  for  the 
calendar  quarter  with  respect  to  which 
such  deposits  are  made,  in  part  or  full 
payment  of  the  taxes  shown  thereon,  de¬ 
positary  receipts  so  validated,  and  shall 
pay  to  the  District  Director  of  Internal 
Revenue  the  balance,  if  any,  of  the  taxes 
due  for  such  quarter. 

(2)  Payments  for  last  month  of  the 
calendar  quarter.  With  respect  to  pay¬ 
ment  of  tax  for  the  last  month  of  the 
calendar  quarter,  the  taxpayer  may 
either  include  with  his  return  direct  re¬ 
mittance  to  the  District  Director  of  In¬ 
ternal  Revenue  for  the  amount  of  such 
taxes  or  attach  to  such  return  a  deposi¬ 
tary  receipt  validated  by  a  Federal  Re¬ 
serve  bank  as  provided  in  subparagraph 
(1)  of  this  paragraph.  Payment  of  the 
taxes  required  to  be  reported  on  the  re¬ 
turn,  in  the  form  of  validated  depositary 
receipts  or  direct  remittances,  shall  be 
made  to  the  District  Director  at  the  time 
fixed  for  filing  such  return.  If  a  deposit 
is  made  for  the  last  month  of  the  quar¬ 
ter,  the  taxpayer  shall  make  it  in  ample 
time  to  enable  the  Federal  Reserve  bank 
to  return  the  validated  receipt  to  the 
taxpayer  so  that  it  can  be  attached  to 
and  filed  with  the  taxpayer’s  return  at 
the  time  fixed  for  filing  the  return. 

(3)  Procurement  of  depositary  re¬ 
ceipt  form.  Initially,  Form  537,  Deposi¬ 
tary  Receipt  for  Federal  Excise  Taxes, 
will  so  far  as  possible  be  furnished  the 
taxpayer  by  the  District  Director  of  In¬ 
ternal  Revenue.  A  taxpayer  not  supplied 
with  the  proper  form  should  make  appli¬ 
cation  therefor  to  the  District  Director 
in  ample  time  to  have  such  form  avail¬ 
able  for  use  in  making  his  initial  deposit 
within  the  time  prescribed  in  subpara¬ 
graph  (1)  of  this  paragraph.  There¬ 
after,  a  blank  form  will  be  sent  to  the 
taxpayer  by  the  Federal  Reserve  bank 
when  returning  the  validated  depositary 
receipt.  A  taxpayer  may  secure  addi¬ 
tional  forms  from  a  Federal  Reserve 
bank  by  applying  therefor  and  advising 


the  bank  of  his  identification  number. 
The  taxpayer’s  identification  number 
and  name,  on  each  depositary  receipt, 
should  be  the  same  as  they  are  required 
to  be  shown  on  the  return  to  be  filed 
with  the  District  Director.  The  address 
of  the  taxpayer,  as  shown  on  each  de¬ 
positary  receipt,  should  be  the  address 
to  which  the  receipt  should  be  returned 
following  validation  by  the  Federal 
Reserve  bank. 

(4)  Taxpayer’s  identification  number. 
The  taxpayer’s  identification  number 
for  the  Depositary  Receipt  for  Federal 
Excise  Taxes,  Form  537.  shall  be  the 
same  as  the  identification  number,  if 
any,  assigned  to  the  taxpayer  for  use 
in  connection  with  depositary  receipts 
required  for  other  internal  revenue  taxes. 
If  a  taxpayer  does  not  have  an  identifi¬ 
cation  number,  he  should  request  the 
assignment  of  such  a  number  by  the 
District  Director  of  Internal  Revenue  for 
his  district. 

Effective  date.  This  part  shall  be 
effective  on  and  after  July  1,  1953. 

[seal]  T.  Coleman  Andrews, 

Commissioner  of  Internal  Revenue. 

Approved:  July  3,  1953. 

M.  B.  Folsom, 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  53-6053;  Filed,  July  8,  1953; 

8:52  a.  m] 


Subchapter  A— Income  and  Excess  Profits  Taxes 

[T.  D.  6026;  Regs.  130) 

Part  40 — Excess  Profits  Tax;  Taxable 

Years  Ending  After  June  30,  1950 

classification  of  income 

On  December  4,  1952,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (17  F.  R.  10973) 
amending  g  40.456-2  (b)  of  Regulations 
130  126  CFR  Part  401.  After  considera¬ 
tion  of  such  relevant  suggestions  as  were 
presented  regarding  the  proposals,  such 
regulations  are  hereby  amended  by 
adding  at  the  end  of  g  40.456-2  (b)  the 
following: 

g  40.456-2  Classification  of  income. 

•  *  * 

(b)  *  *  •  Income  from  the  sale  of 
tangible  property  arising  out  of  research 
and  development  which  extended  over  a 
period  of  more  than  12  months  Is  not 
included  in  the  list  of  abnormal  types  of 
income  to  which  section  456  is  applicable, 
and  such  income  may  not  constitute  a 
class  of  income  for  purposes  of  that  sec¬ 
tion.  However,  section  456  is  applicable 
to  such  income  if  the  income  is  otherwise 
properly  includible  within  a  class  of  in¬ 
come  to  which  such  section  is  applicable, 
for  example,  the  class  described  in  sec¬ 
tion  456  (a)  (2)  (D)  . 

(53  Stat.  32;  26  U.  S.  C.  62) 

[seal]  T.  Coleman  Andrew’s, 

Commissioner  of  Internal  Revenue. 

Approved  July  3,  1953. 

M.  B.  Folsom. 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  53-6051;  Filed,  July  8.  1953; 

8:52  a.  m.j 
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TITLE  31—  MONEY  AND 
FINANCE:  TREASURY 

Chapter  II — Fiscal  Service,  Depart¬ 
ment  of  the  Treasury 

Subchapter  A — Bureau  of  Accounts 

Part  213 — Deposit  With  Federal  Re¬ 
serve  Banks  and  Depositary  Banks  of 
Employer  and  Employee  Taxes  Under 
the  Federal  Insurance  Contributions. 
Act;  Income  Tax  Withheld  on  Wages 
Under  Section  1622  of  the  Internal 
Revenue  Code;  Employer  and  Em¬ 
ployee  Taxes  Under  the  Railroad  Re¬ 
tirement  Act;  and  Certain  Federal 
Excise  Taxes 

MISCELLANEOUS  AMENDMENTS 

Part  213,  Subchapter  A,  Chapter  II, 
Title  31  of  the  Code  of  Federal  Regula¬ 
tions  of  the  United  States  of  America 
(appearing  also  as  Treasury  Department 
Circular  No.  848  (Revised)  dated  June 
25,  1951)  is  hereby  amended  effective 
July  1,  1953,  in  the  following  respects: 

1.  By  revising  the  part  heading  to 
read  as  set  forth  above. 

2.  By  revising  paragraph  (a)  of  §  213.1 
to  read  as  follows: 

(a)  “Federal  taxes”  shall  mean  (1) 
income  taxes  withheld  by  employers 
pursuant  to  section  1622  of  the  Internal 
Revenue  Code;  (2)  employer  taxes 
under  section  1410  of  such  Code  and  em¬ 
ployee  taxes  withheld  under  section  1401 
of  such  Code  (Social  Security  employ¬ 
ment  taxes);  (3)  employer  taxes  under 
section  1520  of  such  Code  and  employee 
taxes  withheld  under  section  1501  of 
such  Code  (Railroad  Retirement  taxes) ; 
and  (4)  certain  Federal  excise  taxes 
specified  in  26  CFR  477.2  (b)  (Treasury 
Decision  No.  6025)  approved  July  3,  1953. 

3.  By  revising  paragraph  (d)  of 
§  213.1  to  read  as  follows: 

(d)  “Depositary  receipt”  shall  mean 
(1)  U.  S.  Treasury  Department  Forms 
450  and  450-A  (Rev.  Jan.  1951)— “Fed¬ 
eral  Depositary  Receipt”,  for  use  by  em¬ 
ployers  in  making  deposits  of  withheld 
income  taxes  and  Social  Security  em¬ 
ployment  taxes;  (2)  U.  S.  Treasury  De¬ 
partment  Form  515 — “Railroad  Retire¬ 
ment  Depositary  Receipt”,  for  use  by 
employers  in  making  deposits  of  Rail¬ 
road  Retirement  taxes;  and  (3)  “Deposi¬ 
tary  Receipt  for  Federal  Excise  Taxes”, 
for  use  by  taxpayers  in  making  deposits 
of  certain  Federal  excise  taxes. 

4.  By  adding  to  §  213.1  the  following 
new  paragraph : 

(e)  “Employer”  shall  include  any  tax¬ 
payer  required  or  permitted  to  deposit 
Federal  excise  taxes  in  the  manner  pro¬ 
vided  for  in  this  part. 

5.  By  deleting  the  words  “collector  of 
Internal  revenue”  and  “collector”  wher¬ 
ever  they  appear  in  this  part  and  insert¬ 
ing  in  lieu  thereof  the  words  “district 
director  of  internal  revenue”  and  “dis¬ 
trict  director”,  respectively. 

(Sec.  15,  38  Stat.  256,  sec.  8.  40  Stat.  291,  as 
amended,  53  Stat.  399,  as  amended,  sec.  10,  56 


Stat.  356;  12  U.  S.  C.  391,  31  U.  8.  C.  771,  26 
U.  S.  C.  3310,  12  U.  S.  C.  265) 

H.  Chapman  Rose, 
Acting  Secretary  of  the  Treasury. 

July  3,  1953. 

[P.  R.  Doc.  53-6052;  Filed,  July  8,  1953; 
8:52  a.  m.] 

TITLE  32— NATIONAL  DEFENSE 

Chapter  XIV — The  Renegotiation 
Board 

Subchapter  B — Renegotiation  Board  Regulations 
Under  the  1951  Act 

Part  1460 — Principles  and  Factors  in 
Determining  Excessive  Profits 

Part  1472 — Conduct  of  Renegotiation 
miscellaneous  amendments 

1.  Section  1460.5  Minimum  refund  is 
amended  by  deleting  in  its  entirety  the 
first  sentence  and  inserting  in  lieu  there¬ 
of  the  following:  “No  refund  shall,  in 
the  absence  of  unusual  circumstances, 
be  required  if  excessive  profits  before  ad¬ 
justment  for  State  taxes  measured  by 
income  amount  to  less  than  $10,000.” 

2.  Section  1472.5  Filing  of  information 
and  requests  by  contractor,  paragraph 
(d)  Place  for  filing  is  amended  by  de¬ 
leting  in  its  entirety  the  first  sentence  of 
subparagraph  (1)  Principal  offices  and 
inserting  in  lieu  thereof  the  following: 
“The  principal  office  of  the  Board  is  lo¬ 
cated  in  Temporary  Building  S,  Sixth 
Street  and  Jefferson  Drive  SW.,  Wash¬ 
ington,  D.  C.,  and  the  mailing  address  of 
the  Board  is  The  Renegotiation  Board, 
Washington  25,  D.  C.” 

3.  In  §  1472.5,  paragraph  (d)  Place  for 
filing  is  further  amended  by  deleting  in 
its  entirety  the  reference  to  the  Wash¬ 
ington  Regional  Renegotiation  Board  in 
subparagraph  (1)  and  inserting  in  lieu 
thereof  the  following: 

Washington  Regional  Renegotiation  Board, 
131  Indiana  Avenue  NW.,  Washington  25, 
D.  C. 

(Sec.  109,  65  Stat.  22;  50  U.  S.  C.  App.  Sup. 
1219) 

Dated:  July  6,  1953. 

Nathan  Bass, 
Secretary. 

[P.  R.  Doc.  53-6044;  Filed,  July  8,  1953; 
8:50  a.  m.| 


TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard,  Department 
of  the  Treasury 

Part  19 — Waivers  of  Navigation  and 
Vessel  Inspection  Laws  and  Regula¬ 
tions 

vessels  operated  by  pacific  micronesian 

LINES,  INC. 

Cross  Reference:  For  promulgation 
of  a  waiver  order  affecting  §  19.35  De¬ 
partment  of  the  Interior  vessels  operated 
by  the  Pacific  Micronesian  Lines,  Inc., 
see  Title  46,  Chapter  I,  Part  154,  infra. 


TITLE  46— SHIPPING 

Chapter  I — Coast  Guard,  Department 
of  the  Treasury 

Subchapter  O — Regulations  Applicable  to  Certain 
Vessels  During  Emergency 

(CGFR  53-31] 

Part  154 — Waivers  of  Navigation  and 

Vessel  Inspection  Laws  and  Regula¬ 
tions  1 

vessels  operated  by  pacific  micronesian 

LINES,  INC. 

Pursuant  to  the  provisions  of  section  1 
of  Public  Law  891,  81st  Congress,  ap¬ 
proved  December  27, 1950  (64  Stat.  1120), 
the  Secretary  of  Defense  by  letter  dated 
June  26,  1953.  requested  a  general  waiver 
of  all  the  navigation  and  vessel  inspec¬ 
tion  laws  administered  by  the  United 
States  Coast  Guard,  as  well  as  the  regu¬ 
lations  issued  thereunder  and  published 
in  33  CFR  Chapter  I  or  in  this  chapter 
to  the  extent  necessary  to  permit  the 
operation  of  certain  vessels  which  are 
the  property  of  or  in  the  custody  of  the 
Department  of  the  Interior  and  operated 
under  contract  by  the  Pacific  Microne¬ 
sian  Lines,  Inc.,  to  furnish  transporta¬ 
tion  in  the  Trust  Territory  of  the  Pacific 
Islands,  as  well  as  between  the  Trust 
Territory  of  the  Pacific  Islands  and  all 
the  ports  of  the  United  States,  including 
the  territories  and  possessions,  and  for¬ 
eign  ports. 

The  purpose  of  the  following  waiver 
order  designated  §  154.35,  as  well  as  33 
CFR  19.35,  is  to  waive  the  navigation  and 
vessel  inspection  laws  and  regulations 
issued  pursuant  thereto  which  are  ad¬ 
ministered  by  the  United  States  Coast 
Guard  to  the  extent  necessary  to  permit 
the  operation  of  the  U.  S.  S.  “Chicot” 
(AK  170),  U.  S.  S.  “Gunner’s  Knot”  (offi¬ 
cial  number  248054),  U.  S.  S.  “Errol” 
(AKL  4).  U.  S.  S.  “Metomkin”  (AKL  7), 
U.  S.  S.  “Roque”  (AKL  8),  and  U.  S.  S. 
“Torry”  (AKL  ID,  as  well  as  the 
schooner  “Frela,”  the  schooner  “Mil- 
leeta,”  and  the  survey  boat  “Baker”  or 
other  vessels  which  may  be  used  as  sub¬ 
stitutes  for  these  vessels,  of  the  Depart¬ 
ment  of  the  Interior  by  the  Pacific 
Micronesian  Lines,  Inc.,  to  furnish  trans¬ 
portation  in  the  Trust  Territory  of  the 
Pacific  Islands,  as  well  as  between  the 
Trust  Territory  of  the  Pacific  Islands, 
and  the  United  States,  including  its  ter¬ 
ritories  and  possessions,  and  foreign 
ports  until  and  including  June  30,  1954, 
unless  sooner  terminated  by  proper 
authority.  It  is  hereby  found  that  com¬ 
pliance  with  the  notice  of  proposed  rule 
making,  public  rule  making  procedure 
thereon,  and  effective  date  requirements 
thereof  of  the  Administrative  Procedure 
Act  is  impracticable  and  contrary  to  the 
public  interest. 

By  virtue  of  the  authority  vested  in 
me  as  Commandant,  United  States  Coast 
Guard,  by  an  order  of  the  Acting  Secre¬ 
tary  of  the  Treasury,  dated  January  23, 
1951,  identified  as  CGFR  51-1,  and  pub¬ 
lished  in  the  Federal  Register  dated 
January  26,  1951  (16  F.  R.  731),  the  fol- 


*  This  Is  also  codified  in  33  CFR  Part  19. 
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lowing  waiver  order  is  promulgated  and 
shall  be  in  effect  from  July  1,  1953,  to 
and  including  June  30.  1954,  unless 
sooner  terminated  by  proper  authority: 

I  154.35  Department  of  the  Interior 
vessels  operated  by  the  Pacific  Micro - 
nesian  Lines,  Inc.  Pursuant  to  the  re¬ 
quest  of  the  Secretary  of  Defense  in  a 
letter  dated  June  26.  1953,  made  under 
the  provisions  of  section  1  of  Public  Law 
891,  81st  Congress  (64  Stat.  1120),  I 
hereby  waive  in  the  interest  of  national 
defense  compliance  with  the  provisions 
of  the  navigation  and  vessel  inspection 
laws  administered  by  the  United  States 


Coast  Guard,  as  well  as  the  regulations 
issued  thereunder  and  published  in  33 
CFR  Chapter  I  or  in  this  chapter,  to  the 
extent  necessary  to  permit  the  opera¬ 
tion  of  the  U.  S.  S.  “Chicot’'  <AK  170), 
U.  S.  S.  “Gunner’s  Knot”  (official  num¬ 
ber  248054),  U.  S.  S.  “Errol”  (AKL  4), 
U.  S.  S.  “Metomkin”  (AKL  7).  U.  S.  S. 
“Roque”  (AKL  8),  and  U.  S.  S.  “Torry” 
(AKL  11),  as  well  as  the  schooner 
“Frela,”  the  schooner  “Milleeta,”  and  the 
survey  boat  “Baker”  or  other  vessels 
which  may  be  used  as  substitutes  for 
such  vessels,  of  the  Department  of  the 
Interior  and  operated  by  the  Pacific 
Micronesian  Lines,  Inc.,  in  the  Trust 


Territory  of  the  Pacific  Islands  and  the 
United  States,  including  its  territories 
and  possessions,  and  foreign  ports,  and 
this  waiver  order  shall  be  in  effect  from 
July  1,  1953,  to  and  including  June  30, 
1954,  unless  sooner  terminated  by  proper 
authority. 

(61  Stat.  33.  685;  46  U.  S.  C.  Sup.,  note  prec.  1) 
Dated:  June  30,  1953. 

[seal]  Merlin  O’Neill, 

Vice  Admiral,  U.  S.  Coast  Guard, 
Commandant. 

[F.  R.  Doc.  53-6054;  Filed.  July  8,  1953; 
8:52  a.  m.] 


PROPOSED  RULE  MAKING 


DEPARTMENT  OF  AGRICULTURE 

Production  and  Marketing 
Administration 

[  7  CFR  Part  28  1 

Standards  for  Grades  of  Cottonseed 

Sold  or  Offered  for  Sale  for  Crush¬ 
ing  Purposes  Within  United  States 

determination  of  quantity  and  quality 
indexes 

Notice  is  hereby  given  that  the  United 
States  Department  of  Agriculture  is  con¬ 
sidering  amending  the  Standards  for 
Grades  of  Cottonseed  Sold  or  Offered 
for  Sale  for  Crushing  Purposes  within 
the  United  States  (7  CFR  Part  23),  pur¬ 
suant  to  the  authority  contained  in  the 
Agricultural  Marketing  Agreement  Act, 
1946  (60  Stat.  1087;  7  U.  S.  C.  1621  et 
seq). 

The  proposed  amendment  would  make 
mandatory  the  use  of  a  linters  factor  of 
1.5  in  determining  the  quantity  index  of 
cottonseed.  As  conditions  warranted, 
the  linters  factor  would  be  changed  by 
amendment.  The  proposed  amendment 
would  also  change  the  formula  for  com¬ 
puting  free  fatty  acid  discounts  for  be¬ 
low  prime  quality  cottonseed. 

The  proposed  amendment  is  as 
follows : 

1.  Section  28  402  would  be  deleted  in 
Its  entirety  and  the  following  substituted 
therefor: 

5  28.402  Determination  of  quantity 
index.  The  following  formulas  shall  be 
used  in  determining  the  quantity  index 
of  cottonseed: 

(a)  For  cottonseed  that  by  analysis 
contain  16.5  percent  or  more  of  oil,  the 
quantity  index  shall  equal  the  result  of 
4  times  (percentage  of  oil),  plus  6  times 
(percentage  of  ammonia),  plus  the  lint-, 
ers  factor  of  1.5  times  (percentage  of 
residual  linters  minus  11),  plus  5. 

(b)  For  cottonseed  that  by  analysis 
contain  less  than  16.5  percent  of  oil,  the 
quantity  index  shall  equal  the  result  of 
6  times  (percentage  of  oil),  plus  6  times 
(percentage  of  ammonia),  plus  the  lint¬ 
ers  factor  of  1.5  times  (the  percentage 
of  residual  linters  minus  11),  minus  28. 


2.  Paragraph  (b)  (1)  of  §  28.403  De¬ 
termination  of  quality  index  would  be 
amended  to  read: 

(1)  Three-tenths  of  a  unit  for  each 
0.1  percent  of  free  fatty  acids  in  the  oil 
in  the  seed  in  excess  of  1.8  percent  and 
not  more  than  3.5  percent;  and  forty- 
three  one-hundredths  of  a  unit  for  each 
0.1  percent  of  free  fatty  acids  in  the  oil 
in  the  seed  in  excess  of  3.5  percent, 
plus  5.1, 

Any  interested  person  who  wishes  to 
submit  written  data,  views,  or  arguments 
concerning  the  proposed  amendment 
may  do  so  by  filing  them  with  the  Di¬ 
rector,  Cotton  Branch,  Production  and 
Marketing  Administration,  United  States 
Department  of  Agriculture.  Washington 
25,  D.  C.,  not  later  than  10  days  after 
publication  of  this  notice  in  the  Federal 
Register. 

Done  at  Washington,  D.  C.,  this  3d 
day  of  July  1953. 

[seal!  Roy  W.  Lennartson, 
Assistant  Administrator. 

| F.  R.  Doc.  53-607;  Filed,  July  8,  1953; 

8:56  a.  m.] 


[  7  CFR  Part  914  1 

| Docket  No.  AO-245] 

Handling  of  Navel  Oranges  Grown 'in 
Arizona  and  Designated  Part  of  Cali¬ 
fornia 

NOTICE  OF  RECOMMENDED  DECISION  AND  OP¬ 
PORTUNITY  TO  FILE  WRITTEN  EXCEPTIONS 
WITH  RESPECT  TO  PROPOSED  MARKETING 
AGREEMENT  AND  ORDER 

Pursuant  to  the  rules  of  practice  and 
procedure,  as  amended,  governing  pro¬ 
ceedings  to  formulate  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR  Part 
900;  13  F.  R.  8585),  notice  is  hereby  given 
of  the  filing  with  the  Hearing  Clerk  of 
the  recommended  decision  of  the  Assist¬ 
ant  Administrator,  Production  and  Mar¬ 
keting  Administration,  United  States 
Department  of  Agriculture,  with  respect 
to  a  proposed  marketing  agreement  and 


order  regulating  the  handling  of  navel 
oranges  grown  in  Arizona  and  a  desig¬ 
nated  part  of  California.  Such  market¬ 
ing  agreement  and  order  would  be  effec¬ 
tive  pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.  S.  C.  601  et 
seq.).  Interested  parties  may  file  writ¬ 
ten  exceptions  to  this  recommended 
decision  with  the  Hearing  Clerk,  United 
States  Department  of  Agriculture,  Room 
1353,  South  Building,  Washington  25, 
D.  C.  Any  such  exceptions  should  be 
filed  in  quadruplicate,  and  must  be  re¬ 
ceived  prior  to  the  close  of  business  on 
the  fifteenth  day  after  the  publication  of 
this  recommended  decision  in  the  Fed¬ 
eral  Register. 

Preliminary  statement.  A  public 
hearing,  on  the  record  of  which  the  pres¬ 
ently  proposed  marketing  agreement  and 
marketing  order  (hereinafter  referred  to 
as  the  “order”)  were  formulated,  was 
held  at  Los  Angeles,  California,  from 
April  27  to  May  4,  1953,  both  dates  inclu¬ 
sive.  Such  hearing  was  held  pursuant  to 
a  notice  thereof  which  was  published  in 
the  Federal  Register  (18  F.  R.  1888)  on 
April  4.  1953.  Said  notice  contained  a 
draft  of  a  proposed  marketing  agree¬ 
ment  and  order  which  had  been  pre¬ 
sented  to  the  Secretary  of  Agriculture 
(hereinafter  referred  to  as  the  “Secre¬ 
tary”)  by  the  Sunkist  Growers,  Incor¬ 
porated,  a  cooperative  association  of 
orange  growers  in  California  and  Ari¬ 
zona,  with  a  petition  for  a  hearing 
thereon.  The  objective  of  the  proposed 
marketing  agreement  and  order  is  to 
bring  to  the  navel  orange  industry  of 
California  and  Arizona  the  benefits  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (hereinafter 
referred  to  as  the  “act”). 

Material  issues.  The  material  issues 
presented  on  the  record  of  the  hearing 
are  as  follows: 

( 1 )  The  need  for  the  proposed  regula¬ 
tory  program  to  effectuate  the  declared 
purposes  of  the  act; 

(2)  The  existence  of  the  right  to  exer¬ 
cise  Federal  jurisdiction  in  this  instance; 

(3)  The  definition  of  the  commodity 
and  determination  of  the  production 
area  to  be  affected  by  the  marketing 
agreement  and  order; 
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(4)  The  identity  of  the  persons  and 
transactions  to  be  regulated; 

(5)  The  specific  terms  and  provisions 
which  should  be  incorporated  in  the  pro¬ 
posed  marketing  agreement  and  order, 
such  as: 

(a)  The  definitions  of  such  terms  as 
“Secretary,”  “act,"  “person,”  “fiscal 
year,”  “grower,”  “oranges  available  for 
current  shipment,”  “tree  crop,”  “early 
maturity  oranges,”  “general  maturity,” 
“box,”  “central  marketing  organization,” 
“carload,”  and  “export”; 

(b)  The  establishment  and  mainte¬ 
nance  of  an  administrative  agency,  to  be 
known  as  the  Navel  Orange  Administra¬ 
tive  Committee  (hereinafter  referred  to 
as  the  “committee”)  for  conducting  order 
operations,  the  powers  and  duties  of  such 
committee,  and  its  manner  of  doing  busi¬ 
ness; 

(c)  The  incurring  of  expenses  by  the 
committee  and  the  levying  of  assess¬ 
ments  ; 

(d)  The  formulation  and  adoption  of 
a  marketing  policy  for  each  prorate  dis¬ 
trict  each  season; 

(e)  The  issuance  of  volume  regula¬ 
tions; 

(f)  The  issuance  of  size  regulations, 
and  the  relaxation  of  such  regulations  in 
hardship  cases; 

<g)  The  issuance  of  grade  and  matur¬ 
ity  regulations; 

(h)  The  division  of  the  production 
area  into  prorate  districts ; 

(1)  The  specification  of  oranges  not 
subject  to  regulation; 

(j)  The  keeping  of  records  and  filing 
of  reports  by  handlers; 

(k)  The  requirement  of  compliance 
with  all  provisions  of  the  marketing 
agreement  and  order  and  with  regula¬ 
tions  issued  pursuant  thereto ;  and 

(l)  Additional  terms  and  conditions  as 
set  forth  in  §§  914.81  through  914.90  and 
published  in  the  Federal  Register  (18 
F.  R.  1888),  on  April  4,  1953,  which  are 
common  to  marketing  agreements  and 
orders,  namely,  right  of  the  Secretary, 
effective  time,  termination,  effect  of 
termination  or  amendment,  duration  of 
Immunities,  agents,  derogation,  personal 
liability,  and  separability,  and  certain 
other  terms  and  conditions  as  set  forth 
in  §5  914.91  through  914.93,  and  also 
published  in  the  said  issue  of  the  Federal 
Register,  which  are  common  to  market¬ 
ing  agreements  only,  namely,  counter¬ 
parts,  additional  parties,  and  order  with 
marketing  agreement. 

Findings  and  conclusions.  The  find¬ 
ings  and  conclusions  on  the  foregoing 
material  issues,  all  of  which  are  based  on 
the  evidence  adduced  at  the  hearing  and 
the  record  thereof,  are  as  follows: 

(1)  It  is  concluded  that  a  marketing 
agreement  and  order  program  is  needed 
to  regulate  the  handling  of  navel  oranges 
grown  in  the  production  area  to  establish 
and  maintain  such  orderly  marketing 
conditions  thereof  as  will  tend  to  estab¬ 
lish  parity  prices  for  such  oranges. 

The  average  price  received  by  produc¬ 
ers  in  California-Arizona  for  oranges 
shipped  for  fresh  consumption  during 
the  1950-51  marketing  season  was  $2.23 
per  box,  on  tree,  or  54  percent  of  the 
Parity  price  for  such  oranges.  During 
the  1951-52  season  the  comparable  price 
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received  by  producers  was  $2.41  per  box, 
or  58  percent  of  the  parity  price  for  such 
oranges.  During  January,  February,  and 
March  of  the  1952-53  season,  average 
prices  received  by  producers,  on  tree,  for 
California-Arizona  oranges  shipped  for 
fresh  consumption  were  $1.39,  $1.42,  and 
$1.52  per  box,  respectively.  These  prices 
were  35,  36.  and  38  percent,  respectively, 
of  the  parity  prices  for  such  oranges. 

Prices  received  by  producers  for  Cali¬ 
fornia-Arizona  oranges  have  been  low  in 
relation  to  parity  during  recent  seasons. 
Although  prices  to  producers  of  navel 
oranges  were  relatively  high  during  the 
early  part  of  the  1952-53  season  because  ' 
of  weather  conditions  which  limited  ship¬ 
ments,  they  were  especially  low’  later  in 
the  season.  It  is  probable  that  the  aver¬ 
age  price  for  the  1952-53  season  for  such 
oranges  will  be  lower,  in  relation  to  par¬ 
ity,  than  the  average  of  the  five  preced¬ 
ing  seasons. 

Navel  oranges  produced  in  California 
and  Arizona  are  marketed  primarily  in 
fresh  form.  During  the  5  seasons  ending 
in  1951-52,  84  percent  of  the  total  pro¬ 
duction  of  California-Arizona  nawel  and 
miscellaneous  oranges  was  shipped  to 
fresh  markets,  as  compared  with  62  per¬ 
cent  of  the  California-Arizona  Valencia 
oranges  and  45  percent  of  the  Florida 
orange  and  tangerine  production  so 
shipped.  Navel  oranges  produced  in 
California  and  Arizona  possess  certain 
characteristics  which  permit  them  to  be 
identified  readily  by  consumers.  These 
characteristics  include  appearance,  free¬ 
dom  from  seeds,  a  relatively  high  acid 
content,  and  a  peel  readily  separated 
from  the  fruit.  They  result  in  the  prin¬ 
cipal  consumer  use  of  fresh  California- 
Arizona  navel  oranges  being  that  of  eat¬ 
ing  out  of  hand  or  in  salads,  as  compared 
with  most  fresh  Florida  oranges  and  Cal¬ 
ifornia  Valencia  oranges  being  consumed 
for  juice  purposes. 

California-Arizona  navel  oranges  nor¬ 
mally  receive  higher  market  prices  than 
the  average  of  all  Florida  oranges,  which 
are  shipped  in  heavy  volumes  through¬ 
out  the  navel  orange  marketing  season. 
During  the  past  10  seasons,  monthly  auc¬ 
tion  prices  of  California-Arizona  navel 
oranges  averaged  $1.32  per  box  above  the 
comparable  average  prices  of  Florida 
oranges  sold  in  the  months  of  December 
through  May,  the  principal  marketing 
period  for  such  navel  oranges. 

There  is  a  demand  for  California-Ari¬ 
zona  navel  oranges  w'hich  can  be  dis¬ 
tinguished  from  demands  for  other  com¬ 
petitive  oranges  shipped  in  fresh  form. 
This  is  because  of  the  characteristics  of 
the  navel  orange,  and  is  demonstrated  by 
the  differences  in  prices  betweep  Califor¬ 
nia-Arizona  navel  oranges  and  Florida 
oranges. 

There  have  been  increases  in  the  total 
supplies  of  all  citrus  fruits,  both  in  fresh 
and  processed  form,  sold  during  the  pe¬ 
riod  November  through  May,  which  is 
the  marketing  season  for  California- 
Arizona  navel  oranges.  Although  ship¬ 
ments  of  competitive  fresh  oranges 
during  the  California-Arizona  navel  or¬ 
ange  season  exert  an  influence  upon 
prices  of  California-Arizona  navel  or¬ 
anges,  this  influence  is  not  as  significant 
as  the  effect  of  a  like  quantity  of  ship¬ 


ments  of  California-Arizona  navel  or¬ 
anges.  Hence,  the  substantial  effect  of 
changes  in  quantities  of  California- 
Arizona  navel  oranges  shipped  upon 
prices  for  such  oranges  is  not  nullified  by 
changes  in  supplies  of  competitive  or¬ 
anges  offered  for  sale. 

During  the  California-Arizona  navel 
orange  shipping  season,  there  are  sharp 
fluctuations  in  the  demand  for  such  or¬ 
anges.  These  oranges  have  been  asso¬ 
ciated  with  the  Christmas  holiday  season 
and,  prior  to  Christmas  there  is  a  sharp 
increase  in  consumer  demand  for  such 
oranges.  Following  Christmas,  this  de¬ 
mand  drops  rapidly  and  thereafter  in¬ 
creases  gradually  until  the  end  of  the 
shipping  season.  From  week  to  wreek, 
however,  changes  in  prices  received  and 
quantities  sold  reveal  fluctuations  in  de¬ 
mand  caused  by  the  factors  affecting  the 
level  of  demand  for  California-Arizona 
navel  oranges. 

The  primary  problem  to  which  the 
proposed  marketing  agreement  and 
order  is  addressed  is  that  of  correlating 
the  quantity  of  oranges  to  be  shipped 
each  week  with  the  changes  in  demand 
for  such  oranges.  The  question  is 
whether  the  weekly  shipments  can  be 
adjusted  to  changes  in  demand  condi¬ 
tions  more  effectively  when  they  are 
regulated  by  means  of  a  marketing 
agreement  and  order  program  than  when 
they  are  not  so  regulated.  The  market¬ 
ing  agreement  and  order  is  not  proposed 
as  a  device  to  be  used  primarily  for  the 
purpose  of  reducing  the  total  quantity 
of  oranges  shipped  to  fresh  markets,  ex¬ 
cept  as  a  result  of  limitations  of  sizes 
so  shipped.  Rather,  it  is  proposed  as  a 
device  for  adjusting  the  rate  of  shipping 
the  available  supplies  so  as  to  coordinate 
the  flow'  of  shipments  with  the  market 
demands  for  such  oranges,  and  thus  to 
tend  to  achieve  the  declared  policy  of 
the  act. 

Oranges  may  be  stored  on  the  tree 
after  reaching  maturity.  When  the  crop 
of  oranges  in  a  particular  producing  dis¬ 
trict  has  reached  maturity,  all  the  fruit 
is  capable  of  being  shipped.  Producers, 
moreover,  are  anxious  to  harvest  their 
fruit  in  order  to  avoid  possible  loss  from 
frost  or  from  drop  or  deterioration  in 
grade.  As  a  consequence,  producers 
exert  strong  pressures  upon  handlers  to 
ship  their  fruit.  It  is  extremely  difficult 
for  operators  of  packinghouses  to  ignore 
such  pressures  and  to  ship  such  oranges 
in  response  to  the  then  current  demand. 

The  authority  to  regulate  shipments 
each  w'eek  under  a  marketing  program 
provides  a  means  to  withstand  such 
pressures  to  ship  and  thereby  to  adjust 
the  quantity  of  fruit  shipped  to  that  re¬ 
quired  in  marketing  channels.  In  addi¬ 
tion,  the  proposed  marketing  agreement 
and  order  makes  readily  available  to 
handlers  knowledge  of  the  quantity 
which  is  to  be  shipped  each  week,  as 
w’ell  as  more  accurate  knowledge  of  the 
quantity  of  fruit  available  in  and  en- 
route  to  consumer  markets.  Moreover, 
receivers  of  California-Arizona  navel 
oranges  would  be  provided  with  a  basis 
for  maintaining  their  commercial  op¬ 
erations  in  the  light  of  information  with 
respect  to  the  rate  at  which  supplies  will 
be  made  available  to  them. 
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Such  conditions  do  not  exist  in  the 
absence  of  a  marketing  agreement  and 
order,  and  the  evidence  indicates  that 
there  exists  a  tendency  on  the  part  of 
handlers,  in  the  absence  of  some  pro¬ 
gram  providing  restraint  of  shipments, 
to  ship  excessive  quantities  because  of 
desires  of  producers  to  pick  their  fruit 
and  thereby  avoid  losses  through  dam¬ 
age  or  deterioration  in  the  groves. 
Moreover  no  individual  handler  or  group 
of  handlers  successfully  can  increase 
the  level  of  prices  by  reducing  shipments 
because  other  handlers  can  nullify  such 
action  by  increasing  their  shipments 
accordingly. 

Therefore,  it  is  concluded  that  a  mar¬ 
keting  agreement  and  order*  is  needed 
to  effectuate  the  declared  policy  of  the 
act  by  establishing  orderly  marketing 
conditions  for  navel  oranges  grown  in 
the  production  area  through  providing 
a  means  of  limiting  the  quantity  of  such 
oranges  that  may  be  shipped  each  week 
to  commercial  fresh  channels. 

Market  prices  of  California-Arizona 
navel  oranges  reveal  the  existence  of 
price  differentials,  with  the  most  pre¬ 
ferred  sizes  receiving  premiums  and  the 
less  preferred  sizes  receiving  discounts 
from  the  average.  These  differentials, 
when  considered  in  relation  to  the  quan¬ 
tities  sold,  provide  an  indication  of  mar¬ 
ket  preferences  for  various  sizes  of  such 
oranges. 

Prices  to  producers  and  total  returns 
could  be  augmented  by  only  making 
available  in  trade  channels  the  more  pre¬ 
ferred  sizes  of  fruit.  Such  results  could 
be  obtained  under  the  marketing  agree¬ 
ment  and  order  by  limiting  a  portion  or 
all  of  some  of  the  discounted  sizes  of 
oranges.  Size  limitation  w'ould  tend  to 
increase  consumer  satisfaction  and  stim¬ 
ulate  demand.  Competition  in  the  mar¬ 
keting  of  oranges  is  based  to  a 
considerable  extent  on  price,  and  the 
offering  of  oranges  of  less  desirable  sizes 
at  discounts  tends  to  depress  prices  for 
better  sizes. 

Testimony  indicated  that  shipments  of 
sizes  of  oranges  that  do  not  receive  prices 
covering  the  cash  costs  of  harvesting  and 
marketing  often  are  made.  Limitation 
of  shipments  of  such  sizes  would  not  only 
improve  the  size  composition  of  the 
oranges  permitted  to  be  shipped  but  also 
improve  average  returns  to  producers 
by  preventing  losses  incurred  through 
the  shipment  in  fresh  form  of  such  sizes. 

The  objective  to  be  followed  under 
the  marketing  agreement  and  order  is 
that  of  tailoring  the  supply  of  oranges 
available  for  sale  in  commercial  fresh 
fruit  trade  channels  in  order  to  conform 
to  the  demand  in  these  outlets.  Such 
tailored  supply  should  include  the  more 
preferred  sizes  of  oranges,  and  the  least 
desirable  sizes  should  be  diverted  from 
fresh  outlets.  The  marketing  agree¬ 
ment  and  order  is  designed  to  effectuate 
the  declared  policy  of  the  act  by  estab¬ 
lishing  orderly  market  conditions  for 
navel  oranges  grown  in  the  production 
area  through  limiting  the  quantity  of 
navel  oranges  that  may  be  shipped  each 
week  to  commercial  fresh  outlets  and 
also  through  limitation  on  the  sizes  of 
oranges  shipped  to  such  channels. 


(2)  Any  handling  of  navel  oranges  in 
fresh  fruit  channels  exerts  an  influence 
upon  all  other  handling  of  such  oranges 
in  fresh  fruit  form.  Sellers  of  navel 
oranges,  as  of  other  commodities,  trans¬ 
act  their  business  in  a  manner  designed 
to  achieve  the  highest  return  for  the 
quantities  of  oranges  they  have  available 
for  sale.  In  effecting  these  transac¬ 
tions,  the  sellers  survey  all  accessible 
markets  in  an  endeavor  to  take  advan¬ 
tage  of  the  best  opportunities  to  market 
the  fruit.  Markets  within  the  State  of 
California  or  within  the  State  of  Arizona 
provide  opportunities  to  dispose  of  fresh 
navel  oranges  in  the  same  fashion  as  do 
markets  w'ithin  other  States,  or  w'ithin 
Canada.  A  sale  of  a  particular  quantity 
of  navel  oranges  within  a  market  in  the 
State  of  California  or  in  the  State  of 
Arizona  exerts  a  direct  influence  upon 
all  other  sales  of  such  oranges,  as  does 
a  sale  of  navel  oranges  in  a  market 
within  another  State. 

The  pattern  of  the  prices  received  for 
sales  of  oranges  in  markets  located 
within  the  State  of  California  and  in 
markets  located  outside  thereof  indicates 
parallel  movement  on  a  weekly  and  on  a 
monthly  basis.  This  pattern  of  price  be¬ 
havior  follows  from  the  manner  in  which 
handlers  transact  their  business  in  re¬ 
sponse  to  conditions  of  supply  and  de¬ 
mand,  and  indicates  the  interdependence 
or  interplay  of  the  price  structure  of 
such  markets.  Moreover,  if  prices  in  any 
particular  market,  whether  it  is  situated 
within  the  State  of  California  or  the 
State  of  Arizona  or  any  other  State,  rise 
above  comparable  prices  in  all  other 
markets,  supplies  of  oranges  would  be  di¬ 
verted  to  that  market.  Conversely,  if 
prices  were  to  fall  in  any  particular  mar¬ 
ket,  supplies  would  be  diverted  away 
from  that  market.  For  example,  rela¬ 
tively  low  prices  in  the  States  of  Cali¬ 
fornia  or  Arizona  would  result  in  a-* 
greater  quantity  of  Navel  oranges 
shipped  in  interstate  commerce.  The 
converse  of  this  is  also  the  case.  The  di¬ 
version  of  carloads,  while  in  transit, 
from  an  original  destination  to  another 
destination  is  a  common  practice.  The 
record  shows  that  one  large  marketing 
organization  customarily  diverts  one  out 
of  every  tw'o  carloads  of  navel  oranges 
shipped.  Such  diversions  provide  exam¬ 
ples  of  handlers’  responses  to  changes  in 
demand  conditions  as  between  markets. 

If  shipments  of  oranges  to  markets 
outside  the  States  of  California  and  Ari¬ 
zona  were  regulated  while  at  the  same 
time  shipments  of  oranges  to  markets 
within  the  States  of  California  and  Ari¬ 
zona  were  not  so  regulated,  prices  re¬ 
ceived  by  growers  for  sales  in  such  mar¬ 
kets  would  tend  to  be  reduced  to  levels 
below  those  prevailing  in  markets  in 
other  States.  Procedures  would  have 
to  receive  higher  prices  for  oranges  mar¬ 
keted  in  interstate  commerce  as  a  result 
of  such  prices  received  in  intrastate  mar¬ 
kets  in  order  to  establish  the  level  of 
prices  which  it  is  the  policy  of  Congress, 
as  expressed  in  the  act,  to  establish. 
Lower  prices  for  intrastate  shipments 
have  a  serious  effect  upon  total  returns 
as  a  large  portion  of  the  navel  orange 
crop  is  marketed  in  fresh  form  in  such 


Intrastate  markets.  Nearly  20  percent 
of  the  total  sales  in  fresh  fruit  channels 
of  navel  oranges  grown  in  the  States  of 
California  and  Arizona  is  destined  to 
markets  w’ithin  such  States.  In  addi¬ 
tion,  the  population  in  California  and  in 
Arizona  has  been  increasing  and  is  ex¬ 
pected  to  continue  to  increase,  and  such 
percentage  will  increase  accordingly. 

Oranges  sold  in  commercial  markets, 
w  hether  they  are  located  within  the  State 
of  California  or  the  State  of  Arizona  or 
in  any  other  State,  are  prepared  for  ship¬ 
ment  prior  to  packaging  in  exactly  the 
same  fashion.  Some  of  the  navel 
oranges  sold  in  the  State  of  California 
are  not  packed  in  a  standard  orange  box 
and  are  sold  as  “loose”  oranges.  For 
those  oranges  which  are  sold  as  “packed” 
oranges,  regardless  of  their  ultimate 
destination,  the  preparation  for  market 
is  identical.  In  most  cases,  the  ultimate 
destination  of  the  oranges  is  not  known 
at  the  time  of  packaging  and  there  is  a 
commingling  of  the  fruit  ultimately 
destined  for  sale  within  the  markets  of 
the  States  of  California  and  Arizona 
with  that  ultimately  destined  for  sale  in 
other  States.  In  addition,  oranges 
shipped  to  terminal  markets  within  the 
production  area  often  are  diverted  from 
such  markets  to  markets  outside  of  the 
production  area.  Usually  it  is  not  known 
at  the  time  of  shipment  to  terminal 
markets  within  the  production  area  that 
such  oranges  will  be  reshipped  in  inter¬ 
state  fresh  fruit  channels.  Oranges 
destined  for  markets  within  the  States 
of  California  and  Arizona  are  so  inex¬ 
tricably  intermingled  with  oranges  des¬ 
tined  for  markets  within  other  States 
that  it  would  be  extremely  difficult  effec¬ 
tively  to  regulate  shipments  to  interstate 
markets  only. 

All  handling  within  the  State  of  Cali¬ 
fornia  or  within  the  State  of  Arizona  of 
navel  oranges  grown  in  the  production 
area  directly  burdens,  obstructs,  and  af¬ 
fects  interstate  and  foreign  commerce  in 
such  oranges.  It  is  found,  therefore, 
that  all  handling  of  navel  oranges  grown 
in  the  production  area  is  in  the  current 
of  interstate  or  foreign  commerce  or 
directly  burdens,  obstructs,  or  affects 
such  commerce. 

(3)  The  term  “oranges,”  as  used  in 
the  marketing  agreement  and  order, 
identifies  the  kind  of  orange  referred  to 
therein,  as  distinguished  from  all  other 
kinds  of  oranges.  The  term  “oranges'* 
should  be  defined  to  mean  those  varie¬ 
ties  of  oranges  which  are  commonly 
knowm  as  navel  oranges.  Such  oranges 
are  distinguished  from  other  oranges  in 
that  they  are  seedless  and  possess  a 
navel  at  the  apex  of  the  orange.  Such 
oranges  have  a  high  color  and  are  par¬ 
ticularly  suitable  for  eating  out  of  hand 
as  fresh  fruit  or  for  use  as  a  dessert 
fruit.  Although  the  Washington  navel 
orange  predominates,  there  are  at  least 
two  other  varieties  of  navel  oranges — 
the  Hobson  and  the  Robertson — pres¬ 
ently  produced  in  California  and  Ari¬ 
zona.  Navel  oranges  are  commonly 
recognized  and  distinguished  from  other 
varietal  groups  of  oranges,  not  only  by 
producers  and  handlers  in  the  area  of 
production,  but  also  by  members  of  the 
distributive  trade  and  by  consumers. 
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Should  any  new  variety  of  seedless 
orange  having  a  navel  at  its  apex  be 
grown  in  the  production  area,  it  is  in¬ 
tended  that  such  orange  be  subject  to 
regulation  under  the  marketing  agree¬ 
ment  and  order. 

The  term  “production  area”  should  be 
incorporated  in  the  marketing  agree¬ 
ment  and  order  as  the  means  of  specify¬ 
ing  the  area  within  which  navel  oranges 
must  be  produced  before  the  handling 
thereof  is  subject  to  regulation.  The 
definition  of  such  term  is  such  as  to 
include  the  State  of  Arizona  and  that 
part  of  the  State  of  California  south  of 
the  37th  Parallel.  Almost  all  of  the 
navel  oranges  produced  in  the  two 
States  are  grown  in  Arizona  and  south 
of  the  37th  Parallel  in  the  State  of  Cali¬ 
fornia.  The  navel  orange  producing 
area  north  of  the  37th  Parallel  in  the 
State  of  California  should  not  be  in¬ 
cluded  in  the  production  area,  because 
a  large  number  of  the  producers  located 
north  of  the  37tft  Parallel  are  not  affili¬ 
ated  with  packinghouses  and  market 
their  own  fruit.  Consequently,  they 
market  their  oranges  differently  than 
practically  all  producers  in  the  proposed 
production  area.  It  was  shown  that 
regulations  contemplated  in  the  market¬ 
ing  agreement  and  order  could  not  be 
imposed  feasibly,  from  an  administra¬ 
tive  standpoint,  upon  such  small  com¬ 
mercial  operations.  Moreover,  the  vol¬ 
ume  of  oranges  produced  north  of  the 
37th  Parallel  is  of  such  relatively  small 
size  that  its  regulation  would  not  sig¬ 
nificantly  affect  the  level  of  commercial 
prices  prevailing  for  oranges  produced 
in  Arizona  and  south  of  the  37th  Paral¬ 
lel  in  the  State  of  California. 

Oranges  produced  in  the  various  pro¬ 
ducing  districts  south  of  the  37th  Paral¬ 
lel  in  the  State  of  California  and  in  the 
Btate  of  Arizona  cannot  readily  be  dis¬ 
tinguished  from  each  other,  are  mar¬ 
keted  at  approximately  the  same  time, 
and  compete  with  each  other  in  the 
market  place.  Most  of  the  oranges  pro¬ 
duced  in  the  proposed  production  area 
are  handled  by  large  marketing  organi¬ 
zations  which  market  oranges  grown 
throughout  the  production  area.  The 
grade,  size,  and  container  specifications, 
and  packing  and  selling  operations  are 
similar  and  the  freight  rates  from  each 
of  these  producing  districts  to  the  pri¬ 
mary  eastern  terminal  markets  are 
identical.  Because  of  these  facts,  the 
exclusion  of  any  part  of  the  proposed 
production  area  would  tend  to  make  the 
operation  of  the  proposed  program  in¬ 
effective.  It  is  concluded  that  the  pro¬ 
duction  area,  as  defined,  is  the  smallest 
regional  production  area  found  practi¬ 
cable,  consistently  with  carrying  out  the 
declared  policy  of  the  act. 

(4)  The  term  “handler”  should  be 
defined  to  identify  those  persons  who 
handle  oranges  in  the  manner  described 
in  the  term  “handle.”  because  such  per¬ 
sons  are  subject  to  the  marketing  agree¬ 
ment  and  order  regulations. 

The  term  “handle”  should  be  defined 
to  identify  those  activities  which  w’ould 
make  a  person  a  handler,  and  thereby 
subject  to  regulation  under  the  market¬ 
ing  agreement  and  order.  Such  activi¬ 
ties  with  respect  to  navel  oranges  grown 
in  the  production  area  should  include 


purchasing,  selling,  consigning,  trans¬ 
porting,  or  shipping  oranges.  Each  of 
the  foregoing  activities  is  a  handling 
function  in  the  current  of  commerce 
with  respect  to  navel  oranges  growm  in 
the  production  area  and  should  be  sub¬ 
ject  to  regulation  under  the  marketing 
agreement  and  order.  In  addition,  the 
placing  of  oranges  in  the  current  of 
commerce  in  any  other  manner  should 
also  be  subject  to  regulation  thereunder. 
Moreover,  the  performance  of  any  one 
or  more  of  these  activities  should  con¬ 
stitute  handling  irrespective  of  the  ul¬ 
timate  destination  or  end  use  of  the 
oranges.  Handling  for  export  markets, 
and  for  other  specified  markets  or  uses 
enumerated  in  §  914.67  of  the  proposed 
marketing  agreement  and  order,  is  not 
subject  to  regulation,  however,  for  the 
reasons  set  forth  in  issue  5  (i)  of  this 
recommended  decision. 

The  “handling”  function  must  have 
occurred  prior  to  every  sale  of  such 
oranges  at  retail  by  a  person  in  his 
capacity  as  a  retailer.  The  handling  of 
navel  oranges  grown  in  the  production 
area  commences  immediately  after  such 
oranges  are  picked.  Therefore,  it  is 
necessary  to  define  handling  as  com¬ 
mencing  after  the  separation  of  the 
orange  from  the  tree  so  as  to  include 
all  handling  transactions  and  thereby 
include  all  handlers  wuthin  the  provi¬ 
sions  of  the  marketing  agreement  and 
order.  The  term.  howrever,  should  be 
limited  by  particular  exceptions  in  order 
to  make  its  applicability  specific  and  to 
simplify  the  administration  of  the 
program. 

With  the  exception  of  the  processes 
specifically  excluded  in  the  definition 
of  the  term  “handle,"  all  activities  from 
the  time  the  orange  is  picked  until  it  is 
offered  for  sale  at  retail,  by  a  person 
in  his  capacity  as  a  retailer,  are  included 
in  the  process  of  handling.  However, 
the  movement  for  hire  by  a  carrier,  com¬ 
mon  or  otherwise,  of  oranges  owned  by 
another  person  should  not  constitute 
handling  because  such  carrier  has  no 
proprietary  interest  in  the  fruit.  More¬ 
over,  a  common  carrier  is  required,  in 
providing  service,  to  transport  commodi¬ 
ties  at  the  request  of  the  shipper. 

The  specific  exceptions  to  the  term 
“handle”  should  include  the  sale  of 
oranges  on  the  tree,  because  the  han¬ 
dling  process  does  not  actually  begin 
until  the  oranges  have  been  separated 
from  the  tree.  The  transportation  of 
oranges  to  a  packinghouse,  for  the  pur¬ 
pose  of  having  such  oranges  prepared 
for  market,  also  should  not  be  included 
in  the  term  “handle,”  because  it  is  not 
necessary  to  regulate  such  transactions 
to  accomplish  the  purposes  of  the  mar¬ 
keting  agreement  and  order.  Nor 
should  such  preparation  for  market  be 
included  within  the  definition  of  the 
term  “handle.”  The  regulatory  scheme 
proposed  in  this  program  should  be  ap¬ 
plied  at  the  stage  when  oranges  begin 
their  movement  in  commercial  channels 
even  though  handling  has  occurred  prior 
thereto.  It  is  immaterial  whether  the 
oranges  have  been  prepared  for  market 
at  a  packinghouse  or  whether  they  are 
sold  or  shipped  in  commercial  channels 
immediately  after  picking.  Practically 
all  of  the  oranges  are  prepared  at  pack¬ 


inghouses  for  such  movement,  and  it  is 
after  oranges  are  so  prepared,  when  a 
packinghouse  is  utilized,  that  the  regula¬ 
tion  should  be  applied.  The  prepara¬ 
tion  of  oranges  for  market  includes,  but 
is  not  limited  to,  cleansing  and  sorting 
of  the  fruit,  as  w’ell  as  placing  it  in  a 
container  (if  necessary),  preparatory  to 
offering  it  for  sale  or  movement  in  com¬ 
mercial  channels.  Such  preparation  of 
oranges  for  market,  however,  should  not 
include  the  storage  of  oranges,  because 
oranges  often  are  sold  and,  subsequently, 
stored  by  the  purchaser.  Quite  often  it 
is  the  practice  to  store  oranges  in  the 
packinghouse,  or  in  nearby  storages,  be¬ 
fore  being  offered  for  sale  by  the  first 
handler.  Thus,  a  third  exemption — the 
storage  of  oranges  within  the  area  of 
production,  under  such  rules  and  regu¬ 
lations  as  the  committee  may,  with  the 
approval  of  the  Secretary,  prescribe — 
should  be  provided  in  the  marketing- 
agreement  and  order.  It  is  imprac¬ 
ticable  to  set  forth  such  rules  in  the 
marketing  agreement  and  order,  because 
conditions  affecting  storage  practices 
are  subject  to  rapid  changes.  The  mar¬ 
keting  agreement  and  order  provisions 
should  therefore  authorize  the  com¬ 
mittee,  wuth  the  approval  of  the  Secre¬ 
tary,  to  establish,  and  amend,  such  rules 
and  regulations  as  are  necessary  to  pre¬ 
scribe  such  exemption.  A  fourth  exemp¬ 
tion  from  the  term  “handle,”  excluding 
the  sale  of  oranges  at  retail  by  a  person 
in  his  capacity  as  such  retailer,  should 
be  specified  in  order  to  set  forth  clearly 
the  exclusion  of  such  sales  as  required 
by  the  act.  However,  the  incidental  sale 
of  a  small  quantity  of  oranges  by  a  pack¬ 
inghouse  to  a  consumer  should  not  come 
within  this  exemption,  because  such  sale 
is  not  by  a  retailer  in  his  capacity  as  such 
retailer. 

The  act  also  prohibits  the  application 
of  the  proposed  marketing  agreement 
and  order  program  to  a  producer  of 
navel  oranges  grown  in  the  production 
area  in  his  capacity  as  a  producer.  Any 
person,  however,  who  handles  oranges, 
as  such  term  is  defined  in  the  marketing 
agreement  and  order,  should  be  subject 
to  regulation  as  a  handler  thereunder 
as  to  such  handling  transactions. 

The  term  “handle”  should  relate  to 
transactions  involving  markets  in  the 
United  States,  Canada,  and  Alaska  be¬ 
cause  such  markets  are  considered  by 
sellers  of  navel  oranges  grown  in  the 
production  area  to  be.  and  are,  one  “do¬ 
mestic”  market.  Shipments  to  other — 
the  export — markets  are  not  proposed 
to  be  regulated  under  the  marketing 
agreement  and  order  because  sales  in 
those  markets  do  not  directly  compete 
w’ith,  and  are  considered  as  diversions 
from,  the  “domestic”  market.  More¬ 
over,  Alaska  should  be  included  in  the 
“domestic”  market  because  it  is  supplied 
principally  by  shipments  moving 
through  northwest  ports.  Hence,  its 
inclusion  tends  to  assure  compliance 
wuth  the  regulations  of  the  program  on 
the  part  of  handlers  shipping  to  north¬ 
west  and  Canadian  markets. 

The  act  permits  regulation,  on  the 
basis  of  volume  or  size,  or  both,  of  all 
handling  of  navel  oranges  grown  in  the 
production  area  w’hich  is  in  the  cur¬ 
rent  of  interstate  or  foreign  commerce. 
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or  which  directly  burdens,  obstructs,  or 
affects  such  commerce.  Since  all  han¬ 
dling  of  navel  oranges  grown  in  the  pro¬ 
duction  area  is  in  interstate  or  foreign 
commerce,  or  directly  burdens,  ob¬ 
structs,  or  affects  such  commerce,  it  is 
concluded  that  the  handling  of  all  such 
oranges,  with  the  exceptions  herein¬ 
before  noted,  should  be  subject  to  regu¬ 
lation  under  the  marketing  agreement 
and  order. 

(5)  <a)  Certain  terms  applying  to  spe¬ 
cific  individuals,  agencies,  legislation, 
concepts,  or  things  are  used  throughout 
the  recommended  marketing  agreement 
and  order.  Those  terms  should  be  de¬ 
fined  for  the  purpose  of  designating  spe¬ 
cifically  their  applicability,  and  estab¬ 
lishing  approximate  limitations  of  their 
respective  meanings  wherever  they  are 
used. 

The  definition  of  “Secretary”  should 
Include  not  only  the  Secretary  of  Agri¬ 
culture  of  the  United  States,  the  official 
charged  by  law  with  the  responsibility 
for  programs  of  this  nature,  but  also,  in 
order  to  recognize  the  fact  that  it  is 
physically  impossible  for  him  to  perform 
personally  all  functions  and  duties  im¬ 
posed  upon  him  by  law,  any  other  officer 
or  employee  of  the  United  States  Depart¬ 
ment  of  Agriculture  who  is,  or  who  may 
hereafter  be,  authorized  to  act  in  his 
stead. 

The  definition  of  “act”  provides  the 
correct  legal  citation  for  the  statute  pur¬ 
suant  to  which  the  proposed  regulatory 
program  is  to  be  operative. 

The  definition  of  “person”  follows  the 
definition  of  that  term  as  set  forth  in 
the  act,  and  is  intended  to  cover  all  pos¬ 
sible  legal  entities. 

The  term  “fiscal  year”  should  be  de¬ 
fined  to  identify  a  period  within  which 
the  marketing  of  a  given  crop  of  or¬ 
anges  takes  place.  Navel  oranges  grown 
in  the  production  area  are  marketed 
during  the  period  beginning  in  November 
and  ending  in  May  or  June.  The  period 
beginning  on  November  1  and  ending  on 
October  31  of  the  following  year,  both 
dates  inclusive,  is  selected  as  the  fiscal 
year,  because  it  is  the  practice  of  organi¬ 
zations  handling  oranges  to  maintain 
their  records  on  such  a  12-month  basis. 
The  term  of  office  of  the  initial  commit¬ 
tee  members,  however,  should  begin  on 
October  1  of  such  year  in  order  to  per¬ 
mit  the  establishment  of  the  adminis¬ 
trative  agency  and  the  preparation  of 
such  reports  and  rules  and  regulations 
as  are  necessary  to  enable  the  operation 
of  regulations  during  that  fiscal  year. 

The  term  “grower”  should  be  synony¬ 
mous  with  “producer”  and  should  be  de¬ 
fined  to  mean  any  person  who  is  engaged 
in  the  production  of  oranges  for  market 
and  who  has  a  proprietary  interest 
therein.  A  definition  of  such  term  is 
necessary  for  such  determinations  as 
eligibility  to  vote  for,  and  to  serve  as, 
a  grower  or  alternate  grower  member  of 
the  committee,  and  for  other  reasons. 
The  term  should  be  limited  to  those  who 
have  an  ownership  interest  in  the 
oranges  produced.  It  should  not  include 
laborers  or  others  who  perform  work 
for  a  fee  for  hire  in  producing  the 
oranges.  Evidence  at  the  hearing  indi¬ 
cated  that  each  business  unit,  such  as  a 


corporation,  partnership,  community 
property  ownership,  engaged  in  the  pro¬ 
duction  of  oranges  for  market  should, 
upon  voting,  be  entitled  to  only  one  vote. 

The  term  “oranges  available  for  cur¬ 
rent  shipment”  should  be  defined  to 
mean  all  oranges  as  measured  by  the 
total  tree  crop.  Such  quantity  is  utilized 
in  determining  the  amount  of  oranges 
that  may  be  shipped  by  an  individual 
handler  each  week  when  volume  regula¬ 
tion  is  in  effect  and  thus  provides  the 
basis  for  the  establishment  of  equity  be¬ 
tween  handlers  under  such  regulation. 
The  testimony  indicated  that  use  of  the 
total  tree  crop  as  a  basis  for  this  com¬ 
putation  is  the  only  practical  and  equi¬ 
table  means  of  measuring  the  availability 
of  oranges  for  shipment.  While  it  may 
be  argued  that  the  merchantable  Supplies 
of  oranges  should  be  used  to  determine 
the  quantity  of  oranges  available  for 
current  shipment,  it  was  found  to  be 
impossible  to  measure  accurately  such 
merchantable  supplies.  For  example,  it 
is  not  possible  to  determine  with  preci¬ 
sion  the  extent  of  frost  damage  in  a 
particular  grove;  nor  is  it  possible  to 
forecast  accurately  the  size  composition 
of  oranges  on  the  tree  in  a  particular 
grove.  Therefore,  the  oranges  available 
for  current  shipment  should  be  measured 
by  the  total  quantity  of  oranges  on  the 
tree. 

The  term  “tree  crop”  should  be  defined 
to  mean  the  total  quantity  of  oranges  on 
the  trees  as  determined  by  the  commit¬ 
tee.  This  term  provides  the  basis  for 
the  measurement  of  oranges  available 
for  current  shipment.  Since  the  oranges 
are  stored  on  the  trees,  the  term  “tree 
crop”  is  appropriate.  However,  the 
measurement  of  the  tree  crop  is  deter¬ 
mined  finally  by  the  number  of  boxes  of 
oranges  delivered  to  the  packinghouse. 
Therefore,  the  tree  crop  as  estimated  by 
the  committee  should  be  calculated  as 
an  estimate  of  the  number  of  boxes  of 
oranges  to  be  delivered  to  the  packing¬ 
house. 

The  term  “early  maturity  oranges” 
should  be  defined  to  identify  those  or¬ 
anges  which  have  reached  maturity  in 
advance  of  “general  maturity”  in  the 
same  prorate  district.  Oranges  in  par¬ 
ticular  groves  attain  maturity  at  earlier 
dates  than  oranges  in  other  groves  be¬ 
cause  of  variations  in  climatic  condi¬ 
tions.  Maturity  should  mean  that  stage 
of  ripeness  as  measured  by  applicable 
State  laws.  The  applicable  State  laws 
provide  minimum  color  requirements 
and  minimum  sugar-acid  ratios  as  cri¬ 
teria  for  maturity.  Although  there  is  a 
slight  variation  between  the  present  ma¬ 
turity  requirements  of  the  State  of  Cali¬ 
fornia  and  the  State  of  Arizona,  the 
differences  in  the  requirements  are  so 
slight  as  to  be  negligible,  and  will  not 
adversely  affect  the  use  of  these  stand¬ 
ards  in  the  operation  of  the  program. 
The  provision  of  the  marketing  agree¬ 
ment  and  order  relating  to  early  ma¬ 
turity  oranges  provides  for  the  issuance 
of  allotments  to  handlers  of  such  or¬ 
anges  in  advance  of  the  time  that  allot¬ 
ments  are  given  to  handlers  of  all 
oranges  in  the  same  prorate  district, 
thereby  providing  a  basis  for  equitable 
treatment  of  handlers  of  such  early 
maturity  oranges. 


The  term  “general  maturity”  should 
be  defined  to  identify  the  time  at  and 
after  which  the  committee  determines 
allotments  shall  be  distributed  to  all 
handlers  in  a  particular  prorate  district, 
because  allotments  are  issued  separately 
for  each  prorate  district.  The  Commit¬ 
tee  should  consider  the  maturity  of  the 
fruit,  as  well  as  other  factors,  in  making 
this  determination. 

The  term  “box”  should  be  defined  to 
identify  the  common  unit  of  measure¬ 
ment  of  quantity  of  oranges  in  Califor¬ 
nia  and  Arizona.  This  unit  is  identified 
in  terms  of  cubic  capacity,  and  the  net 
weight  of  the  fruit  contained  therein 
varies  with  the  size  of  the  oranges.  The 
State  of  Arizona  definition  of  a  stand¬ 
ard  two-compartment  orange  box  is  the 
same  as  that  found  in  the  section  of  the 
Agricultural  Code  of  California  referred 
to  in  the  marketing  agreement  and  or¬ 
der.  It  is  necessary  to  provide  for  the 
equivalent  of  a  box  in  order  to  deal  with 
oranges  marketed  in  other  types  of  con¬ 
tainers  on  an  equal  basis.  If  section 
828.83  of  the  Agricultural  Code  of  Cali¬ 
fornia  should  be  amended,  it  is  intended 
that  any  such  amended  section  apply  to 
the  definition  of  a  standard  two-com¬ 
partment  orange  box  in  the  marketing 
agreement  and  order. 

The  term  “central  marketing  organi¬ 
zation”  should  be  defined  to  identify 
those  organizations  which  market 
oranges  for  more  than  one  handler  in 
the  production  area.  Such  marketing 
organizations  predominate  in  the  selling 
of  oranges  produced  in  California  and 
Arizona,  and  occupy  important  roles  in 
the  selection  of  members  for  the  admin¬ 
istrative  agency  under  the  marketing 
agreement  and  order. 

The  term  “carload”  should  be  defined 
to  identify  the  unit  of  loading  of  oranges 
in  railroad  cars  for  shipment  to  fresh 
markets.  Volume  regulations  are  rec¬ 
ommended  and  issued  in  terms  of  car¬ 
loads  of  oranges  for  a  particular  pro¬ 
rate  district. 

The  term  “export”  should  be  defined 
to  mean  those  shipments  of  fresh 
oranges  to  foreign  markets  which  are 
not  regulated  under  the  provisions  of 
the  marketing  agreement  and  order. 
Shipments  to  markets  W’ithin  the  con¬ 
tinental  United  States,  Canada,  and 
Alaska  are  regulated  within  the  pro¬ 
visions  of  the  proposed  program. 

(b)  It  is  necessary  to  establish  an 
agency  to  act  in  administering  the  pro¬ 
posed  marketing  agreement  and  order 
under  and  pursuant  to  the  act,  as  an  aid 
to  the  Secretary  in  carrying  out  the  de¬ 
clared  policy  of  the  act.  The  term 
“Navel  Orange  Administrative  Commit¬ 
tee”  or  “Committee”  is  a  proper  identifi¬ 
cation  of  the  agency  and  reflects  the 
administrative  character  thereof.  It 
should  be  composed  of  11  members,  of 
whom  6  should  represent  producers,  4 
should  represent  handlers,  and  1  should 
represent  neither  growers  nor  handlers. 
Such  a  committee  wrould  give  adequate 
representation  to  the  different  segments 
of  the  industry  and  would  not  be  un¬ 
wieldy.  The  foregoing  division  of  the 
members  between  producers  and  han¬ 
dlers  would  provide  sufficient  producer 
representation,  together  with  handler 
representation,  needed  to  provide  ade- 
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Quate  handler  experience  and  informa¬ 
tion.  A  majority  of  the  committee 
should  consist  of  producers  because  the 
program  is  designed  to  benefit  producers. 
The  provision  for  handler  members 
tends  to  give  balance  to  the  committee 
and  an  opportunity  for  presentation  of 
handling  and  market  viewpoints  and 
problems  from  the  handlers’  standpoint. 

The  term  of  office  of  members  of  the 
committee  and  of  their  respective  alter¬ 
nates  should  be  2  years,  except  for  the 
term  of  office  of  the  initial  members. 
Two  years  would  permit  the  continu¬ 
ance  in  office  of  experienced  members 
and  alternates.  It  would  also  give  pro¬ 
ducers  and  handlers  an  opportunity  to 
recommend  to  the  Secretary  changes  in 
their  representatives  at  reasonable  in¬ 
tervals.  The  first  regular  term  of  office 
should  begin  on  October  1.  1953,  to  per¬ 
mit  the  committee  to  establish  the  neces¬ 
sary  procedures  and  reports  in  order  to 
operate  during  the  1953-54  marketing 
season.  The  term  of  office  of  the  initial 
members  should  terminate  on  October 
31.  1954,  in  order  to  correlate  nomina¬ 
tion  proceedings  under  this  program 
with  those  proceedings  under  other 
citrus  marketing  agreement  and  order 
programs  in  the  area,  and  thus  assure 
greater  producer  participation  in  such 
proceedings.  Subsequent  terms  of  office 
should  begin  on  November  1  of  each 
even-numbered  year  thereafter.  Terms 
of  iffice  should  continue  until  successors 
have  been  selected  and  qualified  in  order 
to  provide  continuity  to  the  membership 
of  the  committee.  The  Secretary  should 
select  members  of  the  committee  and 
their  alternates  from  nominations  sub¬ 
mitted  to  him  as  the  result  of  a  nomina¬ 
tion  procedure  prescribed  by  him.  The 
Secretary  would  have  the  benefit  of  the 
Industry  recommendations  in  respect  to 
committee  membership,  and  at  least  two 
persons  should  be  nominated  for  each 
committee  member  and  alternate  posi¬ 
tion  in  order  to  provide  the  Secretary 
with  a  choice  of  the  person  to  be  selected. 

Nomination  for  membership  and  rep¬ 
resentation  on  the  committee  should 
reflect  the  situation  existing  in  the  mar¬ 
keting  of  navel  oranges  grown  in  the 
production  area.  Marketing  organiza¬ 
tions  predominate  in  the  marketing  of 
oranges  grown  in  such  area.  There  are 
2  large  cooperative  marketing  organiza¬ 
tions  in  the  production  area,  one  of 
which  handles  in  excess  of  one-half  of 
the  total  tonnage  of  oranges.  There  Is 
one  central  marketing  organization 
which  is  not  classified  as  a  cooperative, 
and  most  of  the  independent  shippers 
are  members  of  an  independent  associ¬ 
ation.  The  central  marketing  organiza¬ 
tions,  both  cooperative  and  independent, 
market  oranges  produced  throughout 
the  production  area.  The  interests  of 
these  organizations,  therefore,  are  closely 
identified  with  producer  interests  in  each 
of  the  important  producing  regions. 
Furthermore,  such  organizations  must 
consider  marketing  problems  affecting 
the  producing  area  as  a  whole.  It  is 
appropriate,  therefore,  in  view  of  the 
institutional  structure  of  the  marketing 
function  in  the  production  area,  to  pro¬ 
vide  for  nominations  and  producer  and 
handler  representation  obtained  through 


such  marketing  organizations.  This 
procedure  would  tend  to  result  in  repre¬ 
sentation  from  all  districts  within  a 
small  committee  and  reflects  the  indus¬ 
try  organization  on  the  committee. 

The  marketing  agreement  and  order 
should,  therefore,  prescribe  a  nomination 
and  selection  plan  for  committee  mem¬ 
bers  and  their  alternates  which  would 
provide  representation  on  the  committee 
as  follows:  <1)  Three  grower  and  2 
handler  members  to  represent  any  coop¬ 
erative  marketing  organization  which 
handles  more  than  50  percent  of  the 
total  volume  of  oranges  during  the  fiscal 
year  during  which  nominations  for 
members  are  submitted:  (2)  one  handler 
and  1  grower  to  represent  all  other  coop¬ 
erative  marketing  organizations:  (3)  two 
growers  and  1  handler  to  represent  all 
producers  and  handlers  not  affiliated 
wTith  cooperative  marketing  organiza¬ 
tions;  and  (4)  the  members  so  selected 
should  meet  and  by  a  concurring  vote 
of  at  least  6  members  should  select  nomi¬ 
nees  for  a  neutral  member  and  alternate 
member  of  the  committee. 

When  voting  for  nominees,  each 
grower  should  be  entitled  to  cast  one 
vote  to  assure  an  equal  voice  in  such 
election.  The  votes  of  cooperative  mar¬ 
keting  organizations  which  did  not 
handle  more  than  one-half  of  the 
oranges  handled  during  the  year  in 
which  nominations  are  submitted,  or  the 
growers  affiliated  therewith,  should  be 
weighted  by  the  tonnage  handled  during 
such  fiscal  year  in  order  to  reflect  the 
relative  magnitudes  of  such  organiza¬ 
tions  in  selecting  nominees. 

There  was  some  controversy  at  the 
hearing  with  respect  to  the  merits  of  the 
provision  creating  a  so-called  “neutral 
member.”  It  was  argued  that  an  individ¬ 
ual  who  had  neither  a  producer  nor  han¬ 
dler  interest  would  not  have  sufficient 
knowledge  and  background  to  contribute 
to  the  administration  of  the  provisions  of 
the  marketing  agreement  and  order. 
Past  experience  of  the  industry  with  a 
marketing  agreement  and  order  indicates 
that  a  committee  of  11  members  would 
be  satisfactory,  as  would  .be  the  division 
of  members  between  producers  and  han¬ 
dlers  and  representation  as  between  mar¬ 
keting  organizations.  The  provision  for 
a  member  representing  neither  producers 
nor  handlers  appears  reasonable  in  view 
of  the  composition  of  the  institutional 
structure  of  the  marketing  phase  of  the 
industry.  His  activities  on  the  commit¬ 
tee  should  stress  the  responsibilities  of 
the  producer  and  handler  representatives 
on  the  committee  to  reach  decisions 
affecting  the  handling  of  oranges  them¬ 
selves  rather  than  to  resort  to  his  par¬ 
ticipation  to  cast  deciding  votes. 

An  alternate  member  should  be  pro¬ 
vided  for  each  member.  Provision  for 
alternate  members  assures  a  full  com¬ 
mittee  when  it  meets  and  would  tend  to 
insure  that  each  group  having  represen¬ 
tation  on  the  committee  would  be  fully 
represented  at  the  committee  meetings. 
Provision  also  should  be  made  for  a 
member  to  select  an  alternate  other  than 
his  own  alternate  to  serve  in  his  stead, 
if  the  alternate  member  so  designated 
was  selected  from  the  same  group  which 
was  authorized  to  nominate  the  member. 


This  permits  full  attendance  at  meetings 
without  creating  an  undue  burden  on 
the  members  and  alternate  members 
selected. 

Any  person  selected  by  the  Secretary 
as  a  member  or  alternate  member  of  the 
committee  should  indicate  his  willing¬ 
ness  to  serve  as  such  by  filing  a  WTitten 
acceptance  with  the  Secretary  within  10 
days  after  being  notified  of  his  selection. 
Provision  should  be  made  for  the  filling 
of  any  vacancies  on  the  committee,  or 
the  selection  by  the  Secretary  where 
nominations  are  not  conducted  as  pre¬ 
scribed.  in  order  to  provide  for  main¬ 
taining  a  full  membership  on  such 
committee. 

The  committee  should  be  given  those 
specific  powers  which  are  set  forth  in 
section  8c  (7)  (C)  of  the  act.  Such 
powers  are  necessary  to  enable  an  ad¬ 
ministering  agency  of  this  character  to 
function.  * 

The  committee’s  duties,  as  set  forth 
in  the  marketing  agreement  and  order, 
are  necessary  for  the  discharge  of  its 
responsibilities.  The  duties  are  gen¬ 
erally  similar  to  those  specified  for  ad¬ 
ministrative  agencies  under  other  mar¬ 
keting  programs  of  this  character.  It  is 
intended  that  any  activities  undertaken 
by  members  of  the  committee  will  be 
confined  to  ,  those  which  reasonably 
would  be  necessary  for  the  committee  to 
perform  the  duties  specified  in  the  pro¬ 
gram. 

A  quorum  should  consist  of  at  least 
6  members  and  any  action  of  the  com¬ 
mittee  should  require  at  least  6  concur¬ 
ring  votes.  These  requirements  are 
necessary  to  prevent  any  action  being 
taken  without  the  concurrence  of  a  ma¬ 
jority  of  the  committee.  The  committee 
should  be  permitted  to  vote  by  telephone, 
telegram,  or  other  means  in  order  to 
save  the  time  of  its  members,  to  conserve 
its  funds,  and  to  permit  rapid  action  In 
the  case  of  emergency.  Any  votes  cast 
in  this  fashion  should  be  confirmed 
promptly  in  writing,  to  provide  an  ac¬ 
curate  record  of  the  votes  so  cast.  All 
voting  at  an  assembled  meeting,  how¬ 
ever,  should  be  cast  in  person. 

The  members  of  the  committee  and 
their  respective  alternates,  when  acting 
as  members,  should  be  reimbursed  for 
expenses  necessarily  incurred  by  them 
in  the  performance  of  their  duties. 
They  should  also  receive  compensation 
at  a  rate  to  be  determined  by  the  com¬ 
mittee.  which  rate  should  not  exceed  $10 
per  day  for  each  day  devoted  to  the 
performance  of  their  duties.  Compen¬ 
sation  and  reimbursement  are  necessary 
to  offset  expenditures  incurred  because 
of  service  on  the  committee. 

The  marketing  agreement  and  order 
should  provide  for  an  annual  report  of 
its  operations  to  acquaint  producers  and 
handlers  of  the  activities  performed 
during  the  marketing  season.  This  re¬ 
port  should  review  regulatory  operations 
for  each  prorate  district  because  regula¬ 
tions  are  issued  on  such  basis.  It  should 
be  mailed  to  the  Secretary  and  to  each 
handler  and  grower  of  record  in  order 
to  acquaint  all  interested  parties  with 
the  policies  and  operations  of  the  pro¬ 
gram  during  the  previous  marketing  sea¬ 
son.  The  report  should  be  prepared  and 


4016 


PROPOSED  RULE  MAKING 


mailed  prior  to  June  15,  and  a  public 
meeting  should  be  held  prior  to  July  1, 
in  order  to  review  the  season's  activities 
as  soon  after  their  completion  as  rea¬ 
sonably  possible.  The  report  should 
deal  with  the  influence  of  regulations 
upon  the  competitive  position  of  Cali¬ 
fornia -Arizona  navel  oranges  with  other 
fresh  and  processed  oranges,  because  an 
economically  sound  marketing  program 
requires  continuous  review  of  its  opera¬ 
tions  in  the  light  of  long-run  economic 
changes.  The  annual  report  should  be 
reviewed  and  discussed  at  an  open  meet¬ 
ing  to  piovide  interested  handlers  and 
producers  an  opportunity  to  clarify  any 
questions  they  may  have  with  respect  to 
the  policies  of  or  operations  under  the 
program.  Moreover,  such  a  meeting 
would  serve  to  acquaint  the  committee 
with  the  views  or  suggestions  of  inter¬ 
ested  handlers  or  producers  concerning 
such  matters. 

(c)  The  committee  should  be  author¬ 
ized  to  incur  such  expenses  as  the  Secxe- 
tary  finds  are  reasonable  and  likely  to  be 
Incurred  by  it  during  each  fiscal  year  for 
its  maintenance  and  functioning  and  for 
such  other  purposes  as  the  Secretary 
may,  pursuant  to  the  provisions  of  the 
marketing  agreement  and  order,  deter¬ 
mine  to  be  appropriate.  The  funds  to 
cover  the  expenses  of  the  committee 
should  be  obtained  through  the  levying 
of  assessments  on  handlers.  The  act 
specifically  authorizes  the  Secretary  to 
approve  the  incurring  of  such  expenses 
by  an  administrative  agency  such  as  the 
Navel  Orange  Administrative  Commit¬ 
tee,  and  requires  that  each  marketing 
program  of  this  nature  contain  pro¬ 
visions  requiring  handlers  to  pay  pro  rata 
the  necessary  expenses.  Moreover,  in 
order  to  assure  the  continuance  of  the 
committee,  the  payment  of  assessments 
may  be  required  irrespective  of  whether 
particular  provisions  of  the  marketing 
agreement  and  order  are  suspended  or 
become  inoperative. 

Each  handler  should  pay  to  the  com¬ 
mittee  upon  demand  with  respect  to  all 
oranges  handled  by  him,  as  the  first 
handler  thereof,  his  pro  rata  share  of 
such  expenses  which  the  Secretary  finds 
will  be  incurred  necessarily  by  the  com¬ 
mittee  during  each  fiscal  year.  Each 
handler’s  share  of  such  expenses  should 
be  equal  to  the  ratio  between  the  total 
quantity  of  oranges  handled  by  him  as 
the  first  handler  thereof  during  the  ap¬ 
plicable  fiscal  year  and  the  total  quantity 
of  oranges  so  handled  by  all  handlers 
during  the  same  fiscal  year.  In  this  way, 
payment  by  handlers  of  assessments 
would  be  proportionate  to  the  respective 
quantities  of  oranges  handled  by  each 
handler.  Also,  assessments  would  be 
levied  on  the  same  oranges  only  once. 

The  committee  should  have  authority 
to  incur  expenses  during  the  period  Oc¬ 
tober  1  to  November  1,  1953,  to  be  paid 
from  funds  collected  during  the  fiscal 
year  beginning  November  1,  1953,  in 
order  to  be  able  to  perform  the  activities 
necessary  and  prerequisite  for  opera¬ 
tions  during  the  initial  fiscal  year  be¬ 
ginning  November  1,  1953. 

Handlers  should  be  permitted  to  make 
advance  payments  of  assessments  and 
the  committee  should  be  permitted  to 


borrow  a  limited  sum  of  money  in  order 
to  enable  the  committee  to  commence 
to  function  during  the  initial  fiscal  year 
and  to  continue  such  operations  during 
succeeding  fiscal  years.  This  provision 
should  be  included  because  the  commit¬ 
tee  will  need  funds  to  set  up  an  office, 
employ  and  retain  personnel,  and  incur 
such  other  expenses  as  would  be  neces¬ 
sary  to  administer  the  provisions  of  the 
program. 

The  Secretary  should  have  the  au¬ 
thority,  at  any  time  during  a  fiscal  year, 
or  thereafter,  to  increase  the  rate  of 
assessment  when  necessary  to  obtain 
sufficient  funds  to  cover  any  later  find¬ 
ing  by  the  Secretary  relative  to  the  ex¬ 
penses  of  the  committee.  Since  the  act 
requires  that  administrative  expenses 
shall  be  paid  by  all  handlers  pro  rata, 
it  is  necessary  that  any  increased  rate 
apply  retroactive  against  all  oranges 
handled  during  the  particular  fiscal 
year. 

If,  at  the  end  of  any  fiscal  year,  the 
assessments  collected  exceed  the  ex¬ 
penses  incurred,  each  handler’s  share  of 
such  excess  should  be  credited  to  him 
against  the  operations  for  the  following 
fiscal  year.  If  any  handler  makes  a  de¬ 
mand  for  payment  thereof,  refund 
should  be  made  to  him.  The  right  of 
every  handler  to  the  return  of  his  pro 
rata  share  of  the  excess  funds  would  be 
recognized  by  providing  for  the  payment 
of  such  share  to  him  in  case  he  requests 
it.  However,  good  business  practice  re¬ 
quires  that  any  such  refund  may  be  ap¬ 
plied  by  the  comittee  first  to  any 
outstanding  obligations  due  the  commit¬ 
tee  from  any  person  who  has  paid  in 
excess  of  his  pro  rata  share  of  expenses. 

All  assessment  monies  received  by  the 
committee  should  be  used  solely  for  the 
purposes,  and  accounted  for  in  the  man¬ 
ner,  specified  in  the  marketing  agree¬ 
ment  and  order. 

The  Secretary  should  be  authorized  to 
require  the  committee,  at  any  time,  to 
account  for  all  receipts  and  disburse¬ 
ments.  Such  authority  would  aid  in 
assuring  careful  administration  of 
assessment  funds. 

(d)  The  committee  should  formulate 
and  adopt  a  marketing  policy  in  advance 
of  its  recommendation  for  regulation  for 
each  prorate  district  during  any  par¬ 
ticular  season.  The  committee  should 
give  notice  to  all  producers  and  handlers 
of  meetings  held  for  the  purpose  of  for¬ 
mulating  such  marketing  policy,  and 
should  transmit  a  report  of  the  market¬ 
ing  policy  to  the  Secretary  and  to  each 
grower  and  handler  who  files  a  request 
for  such  report.  The  policy  so  estab¬ 
lished  would  serve  to  inform  persons  in 
the  industry,  in  advance  of  the  marketing 
of  the  crop  in  a  particular  prorate  dis¬ 
trict,  of  the  committee’s  plans  for  regu¬ 
lation  and  the  basis  therefor.  Handlers 
and  producers  then  could  plan  their  op¬ 
erations  in  accordance  therewith.  The 
policy  also  would  be  useful  to  the  com¬ 
mittee  in  making  specific  recommenda¬ 
tions  to  the  Secretary  of  proposed  vol¬ 
ume  and  size  regulations.  The  commit¬ 
tee’s  marketing  policy  report  would  be 
helpful  to  the  Secretary  in  determining 
whether  regulations  should  be  placed  into 
effect. 


In  preparing  its  marketing  policy  re¬ 
port  the  committee  should  provide  data 
showing  (1)  the  available  supplies  of 
oranges  in  the  prorate  district;  (2)  the 
estimated  utilization  of  such  oranges  ^ 
the  alternative  channels;  (3)  the  sched¬ 
ule  of  estimated  weekly  quantities  to  be 
recommended  to  be  shipped  to  fresh 
markets;  (4)  available  supplies  of  com¬ 
petitive  oranges,  as  well  as  other  com¬ 
petitive  citrus  commodities;  and  (5)  the 
level  and  trend  of  consumer  income,  as 
well  as  other  pertinent  factors  affecting 
market  conditions  of  oranges,  to  assure 
the  development  of  an  economically 
sound  and  practical  marketing  policy. 

The  marketing  policy  statement 
should  be  revised  if  changes  in  the  sup¬ 
ply  or  demand  conditions  necessitate  a 
marked  change  in  the  policy  set  forth  by 
the  committee  at  the  beginning  of  the 
season  for  each  prorate  district.  Any 
report  of  any  such  changed  marketing 
policy  should  be  submitted  promptly  by 
the  committee  to  the  Secretary  and  to 
each  grower  and  handler  requesting  such 
report,  along  with  the  data  considered 
by  the  committee  in  revising  such  state¬ 
ment. 

(e)  The  declared  policy  of  the  act  is  to 
establish  and  maintain  such  orderly  mar¬ 
keting  conditions  for  oranges  grown  in 
the  production  area  as  will  tend  to  estab¬ 
lish  parity  prices  for  such  oranges.  The 
regulation  of  the  volume  of  weekly  ship¬ 
ments  of  oranges  provides  a  means  of 
carrying  out  such  policy. 

The  order  should  provide  for  the  com¬ 
mittee  to  recommend,  and  the  Secretary 
to  issue,  regulations  limiting  the  quan¬ 
tity  of  oranges  which  may  be  shipped 
during  weekly  periods  from  the  produc¬ 
tion  area  whenever  such  regulations  will 
effectuate  the  policy  of  the  act.  The 
marketing  agreement  and  order  should 
contain  provisions  relating  to  (1)  the 
method  of  recommending  and  fixing  the 
quantities  so  limited;  (2)  the  calculation 
of  shares  of  individual  handlers  of  the 
quantities  so  limited  under  regulation; 
and  (3)  adjustments  of  such  shares 
which  may  be  made  to  provide  flexibility 
of  operations  for  handlers  under  regu¬ 
lation. 

(1)  The  marketing  agreement  and 
order  should  provide  that  the  committee 
may  meet,  and  recommend  to  the  Secre¬ 
tary.  the  total  quantity  of  oranges  which 
it  considers  advisable  to  be  handled  the 
next  succeeding  week  in  each  prorate 
district.  The  committee  should  have  au¬ 
thority  to  recommend  that  no  oranges 
be  handled  in  a  particular  prorate  dis¬ 
trict  during  a  specified  period  if  the 
supplies  of  rmvel  oranges,  in  relation  to 
the  demand  therefor,  so  warrant.  Such 
authority  is  necessary  to  enable  the  com¬ 
mittee  to  recommend  volume  regulations 
to  meet  market  demands  and  at  the  same 
time  reasonably  to  apportion  the  quanti¬ 
ties  to  be  handled  among  prorate  dis¬ 
tricts  in  accordance  with  the  shipping 
periods  of  such  districts.  In  arriving 
at  its  recommendations,  the  committee 
should  obtain  and  consider  complete  in¬ 
formation  with  respect  to  each  signifi¬ 
cant  factor  affecting  market  conditions 
for  oranges. 

The  marketing  agreement  and  order 
should  authorize  the  committee  to  rec* 
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ommend  an  increase  in  the  quantity  that 
the  Secretary  has  fixed  to  be  shipped 
during  any  week  in  the  event  market 
conditions  warrant  such  increase.  There 
should  be  no  authorization  for  a  decrease 
in  any  quantity  fixed  by  the  Secretary  to 
be  shipped  during  any  given  week,  be¬ 
cause  handlers  could  not  be  expected  to 
reduce  their  shipping  schedules  without 
reasonable  and  timely  notice.  Further¬ 
more,  inequities  could  result  thereby  if 
some  handlers  had  shipped  their  total 
allotment  prior  to  such  reduction. 

The  Secretary  should  fix,  or  increase, 
the  quantity  of  oranges  which  may  be 
handled  in  any  prorate  district  during 
a  particular  week  whenever  he  finds 
from  the  recommendations  and  infor¬ 
mation  submitted  by  the  committee,  or 
from  other  information,  that  to  so  limit 
the  quantity  of  oranges  shipped  would 
tend  to  effectuate  the  declared  policy  of 
the  act. 

It  was  contended  that  regulation  by 
volume  should  not  be  made  effective 
until  after  the  Christmas  holiday  ship¬ 
ments  had  been  completed.  The  basis 
for  this  contention  was  that  regulations 
under  former  Order  No.  66,  as  amended, 
regulating  the  handling  of  all  varieties 
of  California-Arizona  oranges  had  forced 
some  handlers  to  relinquish  firm  orders 
for  sales  of  oranges  during  such  pre¬ 
holiday  period.  In  answer  to  this  con¬ 
tention,  it  was  argued  that  all  handlers 
are  offered  firm  orders,  and  decline  such 
orders  because  of  the  conditions  at¬ 
tached  thereto  or  the  prices  at  which 
they  are  tendered. 

No  data  were  presented  at  the  hearing 
which  bore  directly  upon  this  issue,  and 
the  weekly  f.  o.  b.  prices  presented  on 
the  record  did  not  present  a  consistent 
pattern  of  seasonal  behavior  prior  to  the 
Christmas  holidays.  Since  the  program 
is  designed  to  provide  regulation  of  vol¬ 
umes  of  weekly  shipments  during  peri¬ 
ods  when  such  regulation  is  necessary  to 
accomplish  the  declared  purposes  of  the 
act,  such  regulations  should  be  recom¬ 
mended  and  established  when  condi¬ 
tions  so  warrant.  It  wras  not  demon¬ 
strated  that  conditions  prior  to  the 
Christmas  holiday  period  never  would 
warrant  the  establishment  of  such  regu¬ 
lation  of  volumes  shipped.  Therefore, 
the  proposed  marketing  agreement  and 
order  should  not  contain  such  a  prohibi¬ 
tion  of  such  regulation.  The  committee 
should  not  be  limited  as  to  the  period  for 
which  recommendations  for  regulation 
may  be  made,  because  it  should  have  the 
opportunity  to  recommend  limitation  of 
available  supplies  to  meet  market  re¬ 
quirements  whenever  such  limitation 
would  aqcomplish  the  policy  of  the  act. 

There  was  a  proposal  in  the  notice  of 
hearing  that  recommendations  for  vol¬ 
ume  regulation  be  made  only  by  the 
handler  members  of  the  committee. 
This  proposal  was  withdrawn  at  the 
hearing,  however,  and  no  evidence  was 
presented  on  this  matter. 

(2)  The  act  requires,  in  effect,  that 
a  program  of  this  nature  should  pro¬ 
vide  a  method  for  allotting  the  total 
quantity  of  the  regulated  commodity 
which  may  be  handled  during  a  specified 
Period  so  that  such  quantity  may  be 
equitably  apportioned  among  all  of  the 
handlers  thereof.  Under  the  provisions 


of  the  proposed  marketing  agreement 
and  order,  this  requirement  means  that 
each  handler  should  be  given  the  same 
opportunity  to  market  oranges  under 
volume  regulation  as  each  other  han¬ 
dler  in  the  same  prorate  district.  The 
equality  of  opportunity  to  market 
oranges  should  exist  among  handlers 
within  a  particular  prorate  district,  be¬ 
cause  the  market  opportunities  vary  as 
between  prorate  districts  as  the  result 
of  the  different  timing  of  maturity  and 
shipping  life  of  the  oranges  in  each  pro¬ 
rate  district. 

The  act  also  requires  that  such  equi¬ 
table  apportionment  should  be  on  the 
basis  of  the  quantity  of  the  regulated 
commodity  which  each  handler  has 
available  for  current  shipment,  or  upon 
the  quantity  of  such  commodity  shipped 
by  each  such  handler  in  such  prior 
period  as  the  Secretary  determines  to 
be  representative,  or  both.  Under  this 
program,  an  individual  handler’s  equity 
or  share  of  the  limited  quantity  which 
may  be  shipped  from  a  particular  pro¬ 
rate  district  in  any  week  should  be  based 
upon  the  quantity  of  oranges  currently 
controlled  by  such  handler.  Testimony 
at  the  hearing  indicated  that  the  per¬ 
centage  of  the  oranges  controlled  and 
handled  varies  between  handlers  from 
year  to  year.  Therefore,  the  determi¬ 
nation  of  an  individual  handler’s  share 
on  the  basis  of  past  performance,  or  a 
combination  of  past  performance  and 
current  control,  w’ould  not  truly  reflect 
the  current  status  of  each  handler  in 
relation  to  all  others.  Furthermore, 
the  use  of  the  quantity  of  oranges  cur¬ 
rently  under  control  as  a  basis  for  deter¬ 
mining  individual  handler’s  equities  is 
practical  under  this  program  as  it  is  pos¬ 
sible  to  determine  w'ith  precision  the 
quantity  of  oranges  currently  controlled 
by  each  handler. 

The  equity  of  each  handler  in  the  total 
quantity  w’hich  may  be  handled  in  a  pro¬ 
rate  district  during  any  week  should  be 
expressed  as  his  prorate  base.  A  pro¬ 
rate  base  is  the  ratio  between  the  total 
quantity  of  oranges  available  for  cur¬ 
rent  shipment  of  the  particular  handler 
and  the  total  quantity  of  oranges  avail¬ 
able  for  current  shipment  of  all  such 
handlers  in  the  particular  prorate  dis¬ 
trict.  Thus  each  handler’s  share  of  the 
limited  quantity  which  may  be  shipped 
from  a  given  prorate  district  each  week 
under  volume  regulation  is  the  same 
percentage  as  his  share  of  the  total 
quantity  of  oranges  available  for  cur¬ 
rent  shipment  in  such  prorate  district. 

The  marketing  agreement  and  order 
should  provide  that  each  handler,  who 
has  oranges  available  for  current  ship¬ 
ment,  make  application  to  the  commit¬ 
tee  for  a  prorate  base  and  for  allotments, 
to  assure  an  orderly  basis  for  establish¬ 
es  equities.  This  application  should 
contain  the  information  set  forth  in  the 
proposed  marketing  agreement  and 
order.  Such  information  is  necessary  to 
substantiate  the  quantity  of  oranges 
available  for  shipment  by  each  handler, 
in  order  to  insure  that  the  determination 
of  allotments  to  be  issued  to  individual 
handlers  is  correct.  Such  application 
should  include  only  such  oranges  as  the 
handler  has  title  to,  or  a  bona  fide  con¬ 
tract  to  handle  or  purchase,  because  the 


right  to  handle  should  be  contingent 
upon  actual  control  over  the  marketing 
of  such  oranges. 

There  wras  considerable  controversy 
W'ith  respect  to  the  propriety  of  a  pro¬ 
gram  which  has  the  effect  of  requiring 
individual  producers  to  contract  with 
handlers  for  the  marketing  of  their 
crops  in  order  that  the  handler  obtain 
his  allotment  for  the  shipping  of  such 
oranges.  How'ever,  it  is  not  possible  for 
all  producers  fairly  to  participate  in  the 
benefits  of  a  program  designed  to  im¬ 
prove  prices  to  producers  by  means  of 
regulating  the  quantities  of  oranges 
shipped  each  week  without,  at  the  same 
time,  relinquishing  their  option  as  to 
the  timing  of  the  sales  of  their  individ¬ 
ual  crops.  Moreover,  the  vast  majority 
of  producers  of  oranges  grown  in  the 
production  area  customarily  enters  into 
contracts  for  the  marketing  of  their 
crops  prior  to  the  beginning  of  the  ship¬ 
ping  season. 

The  marketing  agreement  and  order 
should  provide  for  adjusting  the  quan¬ 
tity  of  oranges  under  control  of  indi¬ 
vidual  handlers  as  such  handlers  gain 
or  lose  control  of  the  marketing  of  such 
oranges  during  the  marketing  season. 
Producers  should  be  given  the  oppor¬ 
tunity  of  transferring  the  marketing  of 
their  crops  from  one  handler  to  another. 
A  handler  who  thus  has  gained  or  lost 
control  over  the  handling  of  oranges 
should  have  the  amount  of  his  oranges 
available  for  current  shipment  adjusted 
to  reflect  such  change.  The  provisions 
of  the  marketing  agreement  and  order, 
how’ever,  should  be  so  drawn  that  a  han¬ 
dler  will  not  gain  an  unfair  advantage 
by  virtue  of  a  producer  transferring  his 
marketing  affiliations.  For  example,  a 
handler  may  obtain  more  than  his  pro¬ 
portionate  share  of  allotments  if  he  is 
allowed  to  retain  allotments,  used  in  the 
handling  of  other  producers’  oranges, 
which  were  earned  by  the  transferring 
producer’s  tree  crop.  As  a  consequence, 
the  marketing  agreement  and  order 
should  provide  that.  If  the  committee 
determines  that  any  handler  who  has 
lost  control  of  oranges  has  not  handled 
his  share  of  such  oranges,  his  remaining 
quantity  of  oranges  available  for  cur¬ 
rent  shipment  correspondingly  should 
be  reduced  over  a  period  of  time.  This 
adjustment  will  place  such  handler  in 
the  relative  position  he  would  have  oc¬ 
cupied  had  he  never  controlled  such  por¬ 
tion  of  the  oranges  of  the  transferring 
producer.  On  the  other  hand,  the  pro¬ 
visions  of  the  program  should  discourage 
widespread  transfers  by  producers,  be¬ 
cause  such  transfers  would  make  the 
operation  of  the  program  and  the  main¬ 
tenance  of  equity  among  handlers  dif¬ 
ficult.  Accordingly,  when  a  producer 
transfers  the  marketing  of  his  crop  to 
a  new'  handler,  such  new'  handler’s  quan¬ 
tity  of  oranges  available  for  current  ship¬ 
ment  should  be  increased  by  the  amount 
of  such  producer’s  oranges  at  the  time 
of  transfer.  Such  new  handler,  how¬ 
ever,  should  not  receive  such  allotments 
as  w'ere  earned  by  the  transferring  pro¬ 
ducer’s  oranges  prior  to  the  time  of 
transfer. 

The  committee  should  be  authorized 
to  revise  errors  of  estimates  of  the 
quantity  of  oranges  available  for  ship- 
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ment  of  each  handler  and  to  adjust 
accordingly  such  quantities  of  oranges 
available  for  shipment  to  offset  any 
errors  of  estimate  found  to  exist  in  or¬ 
der  to  insure  that  the  equities  of  indi¬ 
vidual  handlers  are  maintained.  Such 
adjustments  should  increase  or  reduce, 
by  such  quantity  and  for  such  a  period 
as  is  necessary  and  reasonable,  the 
quantity  of  oranges  available  for  ship¬ 
ment  of  the  particular  handler  whose 
quantity  has  been  estimated  incorrectly 
so  that  the  total  allotments  received  by 
such  handler  will  equal  what  his  total 
allotments  would  have  been  had  his 
quantity  of  oranges  available  for  current 
shipment  been  correctly  estimated.  The 
individual  handler  should  be  required  to 
report  to  the  committee  any  change  in 
his  control  of  oranges  in  order  to  assist 
the  committee  in  making  adjustments 
and  to  simplify  the  administration  of 
this  provision. 

The  committee  should  compute  each 
week  during  the  marketing  season,  when 
volume  regulation  is  likely  to  be  recom¬ 
mended  by  the  committee,  the  total 
quantity  of  oranges  available  for  current 
shipment  by  each  person  who  has  ap¬ 
plied  for  a  prorate  base  and  for  allot¬ 
ments.  and  should  transmit  a  report  of 
such  information  to  the  Secretary.  The 
Secretary  should,  based  upon  the  recom¬ 
mendations  and  reports  of  the  commit¬ 
tee,  or  from  other  available  information, 
fix  a  prorate  base  for  each  such  person, 
if  volume  regulation  is  issued.  The  Sec¬ 
retary  should  notify  the  committee  of 
the  prorate  base  fixed  for  each  person 
and  the  committee,  in  turn,  should  notify 
each  person  of  his  prorate  base. 

Whenever  the  Secretary  has  fixed  the 
total  quantity  of  oranges  that  may  be 
handled  during  any  week  from  any 
prorate  district,  the  allotments  to  each 
individual  handler  should  be  deter¬ 
mined  by  multiplying  the  total  quantity 
fixed  by  the  Secretary  to  be  handled  by 
the  prorate  base  of  each  handler.  The 
committee  should  perform  this  opera¬ 
tion  and  provide  notice  to  each  person 
of  the  allotment  so  computed  for  him. 
This  procedure  is  needed  to  set  forth 
clearly  the  manner  in  which  the  equities 
of  handlers  are  calculated  and  in  which 
each  handler  may  be  notified  of  his 
allotment  under  volume  regulation. 

The  committee  should  give  any  cen¬ 
tral  marketing  organization,  upon  its 
request,  the  same  notice  with  respect  to 
prorate  bases  and  allotments  applicable 
to  each  handler  for  whom  it  markets 
oranges  as  is  given  to  such  handler. 
Such  notice  is  a  recognition  of  the  in¬ 
stitutional  structure  of  the  marketing  of 
navel  oranges  and  would  facilitate  such 
marketing. 

The  evidence  indicated  that  the  equi¬ 
ties  of  handlers  under  regulation  would 
not  seriously  be  disrupted  in  seasons  of 
minor  damage  from  frost  or  wind  or  rain, 
because  those  handlers  wrho  suffered  such 
damage  would,  since  their  equities  are 
based  on  their  respective  tree  crops,  have 
the  opportunity  to  ship  a  larger  share 
of  their  merchantable  crop  than  before 
their  crops  had  been  so  damaged.  How¬ 
ever,  in  seasons  of  major  freezes,  such  as 
occurred  in  1937,  1949,  and  1950,  with 
heavy  and  varying  degrees  of  damage 
affecting  groves,  it  is  not  possible  to 


maintain  individual  handler’s  equities 
determined  on  the  basis  of  oranges  avail¬ 
able  for  current  shipment.  Therefore, 
volume  regulation  should  not  be  under¬ 
taken  in  seasons  when  major  freezes  re¬ 
sult  in  heavy  and  differing  degrees  of 
damage  to  groves. 

(3)  The  marketing  agreement  and 
order  should  contain  provisions  authoriz¬ 
ing  adjustments  in  allotments  issued  or 
to  be  issued  to  individual  handlers  in 
order  that  rigidities  imposed  by  the  cal¬ 
culation  of  equities  provided  for  in  the 
program  may  be  made  workable  in  re¬ 
sponse  to  current  changes  in  handlers’ 
activities.  Such  adjustments  should  per¬ 
mit,  not  only  overshipments,  undership¬ 
ments,  and  loans  between  individual 
handlers,  but  also  authority  for  the  com¬ 
mittee  to  withhold  allotments  from  all 
handlers  and  loan  such  allotments  to 
particular  handlers  to  offset  conditions 
with  respect  to  the  marketing  life  and 
maturity  of  oranges  controlled  by  such 
individual  handlers. 

The  marketing  agreement  and  order 
should  provide  that,  during  any  week 
when  volume  regulation  is  in  effect,  any 
person  may  handle,  in  addition  to  his 
weekly  allotment,  a  quantity  of  oranges 
equal  to  10  percent  of  such  allotment, 
or  one  carload,  whichever  is  greater, 
with  the  proviso  that  the  quantity  of 
oranges  so  handled  be  deducted  from  his 
allotment  for  the  next  week  and  for 
succeeding  weeks  until  repaid.  This 
provision  is  necessary  in  order  that  han¬ 
dlers  be  permitted  to  conduct  their  busi¬ 
ness  in  an  orderly  fashion,  and  so  that 
particular  orders,  or  carlot  quantities, 
may  be  fulfilled  during  any  given  week, 
even  though  the  allotment  issued  does 
not  equal  such  orders.  The  overship¬ 
ments  should  be  paid  back  in  order  that 
the  total  allotments  issued  to  the  par¬ 
ticular  handler  not  exceed  his  fair  share 
of  all  such  allotments.  In  addition,  such 
overshipments  should  not  be  permitted 
during  any  week  in  which  a  handler’s 
allotment  has  been  reduced  to  offset  a 
previous  overshipment,  where  his  total 
weekly  allotment  is  required  to  repay  an 
allotment  loan,  or  where  a  handler  has 
not  received  an  allotment  under  the 
marketing  agreement  and  order  for  such 
week.  These  limitations  are  necessary, 
because  unrestricted  overshipments 
would  enable  any  or  all  handlers  to  han¬ 
dle  quantities  in  excess  of  their  weekly 
allotments  in  any  particular  week  and 
thus  tend  to  defeat  the  purposes  of 
volume  regulation  for  that  week.  It 
would  be  impractical  and  serve  no  useful 
purpose  to  require  that  an  overshipment 
incurred,  but  not  repaid  during  a  given 
marketing  season,  be  repaid  in  the  fol¬ 
lowing  season.  Therefore,  the  require¬ 
ment  to  repay  an  overshipment  should 
not  be  carried  over  to  the  following  mar¬ 
keting  season. 

The  marketing  agreement  and  order 
should  contain  a  provision  permitting 
any  handler  who  handled  a  quantity 
of  oranges  less  than  his  allotment  of 
oranges  during  a  particular  week  to 
handle  for  the  next  week  only  an  addi¬ 
tional  quantity  of  oranges  equal  to  such 
undershipment.  This  provision  is  neces¬ 
sary,  because  at  times  weather  or  other 
conditions  do  not  permit  handlers  to 


ship  their  allotments  and  they  should 
be  permitted  to  offset  such  reduction  in 
shipments  by  handling  them  in  a  sub¬ 
sequent  period. 

The  limitation  of  handling  of  under¬ 
shipments  for  the  next  week  only,  and 
the  requirement  for  immediate  repay¬ 
ment  of  overshipments  of  allotment,  are 
necessary  to  enable  the  committee  to 
anticipate  the  quantity  of  oranges  which 
may  be  handled  as  a  result  of  prior 
undershipments  or  which  may  not  be 
handled  as  a  result  of  prior  overship¬ 
ments  in  recommending  the  volume  to 
be  shipped  under  regulation  for  a  par¬ 
ticular  week. 

Provision  should  be  made  for  the  lend¬ 
ing  and  borrowing  of  allotments  between 
persons  within  the  same  prorate  district. 
Such  loans  are  needed  to  enable  hand¬ 
lers  to  operate  efficiently  by  offsetting 
difficulties  encountered  as  a  result  of  the 
supply  of  labor,  rate  of  harvest,  and 
other  factors  affecting  the  rate  of  har¬ 
vesting  and  packing  of  oranges.  Loans 
should  be  confined  within  the  same  pro¬ 
rate  district,  because  equities  are  estab¬ 
lished  and  maintained  on  a  prorate 
district  basis.  Allotment  loans  should 
be  confined  to  handlers  to  w'hom  allot¬ 
ments  have  been  issued,  because  the 
rights  to  handle  and  the  maintenance  of 
equities  exist  on  the  basis  of  allotments 
issued  under  the  program. 

Loans  of  short  life  allotments  should 
be  made  only  to  handlers  to  whom  short 
life  allotments  have  been  issued,  and  the 
repayment  thereof  should  be  made  only 
with  short  life  allotments,  because  short 
life  allotments  may  be  used  only  in  the 
handling  of  short  life  oranges.  In  fact, 
short  life  allotments  are  allotments 
loaned  to  handlers  of  oranges  of  short 
life  by  all  other  handlers  in  the  same 
prorate  district.  Early  maturity  loans, 
however,  may  be  repaid  with  general 
maturity  allotments  because  their  due 
date  may  be  subsequent  to  the  reaching 
of  general  maturity  in  the  prorate  dis¬ 
trict. 

Transactions  with  respect  to  allotment 
loans  should  include  a  date  for  the  re¬ 
payment  of  such  loans  to  the  lender  only 
during  the  then  current  marketing  sea¬ 
son  and  should  be  confirmed  by  the  com¬ 
mittee  within  48  hours  to  assure  that 
there  will  be  no  abuses  of  the  loan  provi¬ 
sion  and  in  order  to  simplify  the  opera¬ 
tions  of  this  provision. 

Allotment  loans  should  be  used  only 
during  the  week  for  which  such  allot¬ 
ment  was  issued,  because  the  allotment 
represents  the  right  to  ship  during  the 
week  for  which  it  is  issued.  No  allot¬ 
ment  which  has  been  loaned  should 
again  be  loaned  by  the  borrower,  or  the 
lender  after  repayment  thereof,  because 
such  a  practice  is  not  necessary  to  pro¬ 
vide  flexibility  of  operation  under  the 
program  and  would  lead  to  confusion. 
Such  requirements  are  necessary  in  or¬ 
der  that  the  allotment  lending  transac¬ 
tions  be  consummated  in  such  a  fashion 
as  not  to  disturb  the  equities  of  individ¬ 
ual  handlers  as  a  result  thereof.  If  the 
borrower  has  insufficient  allotment  to 
repay  such  loan  on  the  due  date,  he 
should  repay  it  as  soon  as  possible.  The 
committee  should  be  authorized  to  re¬ 
duce  a  borrower’s  weekly  allotment  for 
the  week  when  repayment  is  required  by 
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the  amount  of  the  loan  and  credit  tne 
lender’s  allotment  accordingly.  This 
authority  is  necessary  to  assure  that  all 
loans  are  repaid.  However,  for  the  rea¬ 
sons  stated  above,  loans  made  in  a  given 
season  should  not  be  required  to  be  re¬ 
paid  from  allotments  issued  during  the 
following  season. 

The  committee  should  be  authorized 
to  facilitate  loans  of  allotments  in  order 
to  assist  individual  handlers  in  obtaining 
allotment  loans.  Transactions  consum¬ 
mated  by  the  committee  should  be  con¬ 
firmed  immediately  by  written  memo¬ 
randum  addressed  to  the  parties  con¬ 
cerned  in  order  clearly  to  reflect  the  loan 
agreement  made  and  to  notify  the 
parties. 

The  marketing  agreement  and  order 
should  provide  that  each  handler  who 
first  handles  oranges,  transported  by 
means  other  than  rail  shipment,  should, 
at  the  time  of  handling,  issue  to  the  per¬ 
son  receiving  the  shipment  an  assign¬ 
ment  of  allotment  certificate  covering 
each  quantity  of  oranges  so  handled. 
This  provision  is  necessary  to  assist  in 
the  enforcement  of  compliance  with  the 
regulatory  provisions  of  the  program.  In 
connection  with  shipments  by  rail,  ship¬ 
ping  manifests  are  made  available  by  the 
rail  carriers.  This  is  not  true  with  regalrd 
to  truck  shipments,  and  the  assignment 
of  allotment  certificates  permit  a  ready 
check  on  such  shipments  by  the  commit¬ 
tee.  Such  certificates  would  aid  in  iden¬ 
tifying  and  tracing  shipments  of  oranges. 
The  assignment  of  such  allotment  cer¬ 
tificates  should  be  made  in  the  manner 
and  on  forms  prescribed  by  the  commit¬ 
tee  so  that  information  needed  in  con¬ 
nection  with  such  enforcement  can  be 
ascertained. 

The  marketing  agreement  and  order 
should  provide  that,  during  any  week  in 
which  a  person  has  the  right  to  handle  a 
quantity  of  oranges  in  addition  to  the 
quantity  represented  by  his  allotment, 
and  such  person  handles  a  quantity  of 
oranges  less  than  the  total  quantity 
which  such  person  may  handle  during 
the  week,  the  amount  of  oranges  han¬ 
dled  should  first  apply  to  such  person’s 
weekly  allotment.  This  provision  is 
necessary  because,  if  the  quantity  han¬ 
dled  were  first  applied  to  the  additional 
quantity,  such  as  that  which  might  be 
made  available  by  previous  undership¬ 
ments,  or  loan  repayments,  handlers 
could  carry  forward  or  pyramid  the  un¬ 
used  portion  of  their  allotments  and  thus 
defeat  the  purpose  of  the  program  by 
shipping  greatly  in  excess  of  their  allot¬ 
ments  in  a  particular  week. 

The  marketing  agreement  and  order 
should  contain  provision  for  the  issu¬ 
ance  of  early  maturity  allotments  and 
short  life  allotments,  to  increase  further 
the  flexibility  of  allocations  under  the 
Program.  These  allotments  are  needed 
to  adapt  the  allotment  procedure  to 
unique  situations  encountered  by  han¬ 
dlers  of  oranges  which  mature  earlier 
than  most  oranges  or  which  have  a 
shorter  period  during  which  they  may  be 
shipped  than  most  oranges  in  the  same 
Prorate  district.  There  was  considera¬ 
ble  controversy  with  respect  to  the  op¬ 
erations  of  the  early  maturity  and  short 
life  provisions  of  the  proposal.  Such 
Provisions  are  designed  to  mitigate  the 
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rigidity  of  the  program  requirements 
as  to  handlers  confronted  with  such 
unique  situations  while  maintaining 
equity  between  all  handlers.  These 
problems  should  be  considered  sepa¬ 
rately  and  calculations  of  the  respective 
allotments  should  be  undertaken  sepa¬ 
rately,  because  they  are  unrelated  as  to 
their  nature  and  cause. 

The  marketing  agreement  and  order 
should  provide  that  the  committee  may, 
prior  to  the  reaching  of  general  ma¬ 
turity,  issue  early  maturity  allotments 
to  handlers  for  the  handling  of  early 
maturity  oranges.  Such  a  provision  is 
necessary  because  otherwise  the  ship¬ 
ment  of  a  few  oranges  from  a  district 
which  is  just  beginning  to  ship  would 
require  the  issuance  of  a  large  quantity 
of  allotments  to  enable  the  few  handlers 
who  have  available  oranges  meeting  ma¬ 
turity  requirements  to  receive  sufficient 
allotments  to  handle  such  oranges. 
Therefore,  it  is  reasonable  to  issue  early 
maturity  allotments  for  such  purposes 
to  only  those  handlers  in  the  particular 
prorate  district  possessing  oranges  meet¬ 
ing  shipping  qualifications. 

Early  maturity  allotments  would  be 
issued  to  handlers  in  two  types  of  situa¬ 
tions.  The  first  type  of  situation  exists 
when  handlers  desire  to  ship  oranges 
prior  to  general  maturity  when  there 
are  no  other,  or  a  very  limited  amount 
of,  shipments  of  navel  oranges  being 
made.  This  occurs  at  the  start  of  the 
season  when  certain  handlers  have 
oranges  capable  of  being  shipped  and 
there  are  no  other  navel  oranges  shipped 
in  volume  from  the  production  area. 
No  conclusive  evidence  was  presented  as 
to  why  shipments  of  such  early  maturity 
oranges  should  not  be  allowed  except 
where  the  total  quantity  of  oranges  to 
be  handled  was  in  excess  of  that  which 
consumers  would  purchase  at  prices 
reasonably  consistent  with  the  objec¬ 
tives  of  the  act.  Such  would  hardly  be 
the  case  at  the  beginning  of  the  shipping 
season  for  the  production  area.  There¬ 
fore,  the  interpretation  of  the  word 
“may”  in  the  marketing  agreement  and 
order  with  respect  to  whether  any  early 
maturity  allotments  should  be  issued  to 
handlers  should  be  interpreted  as  mean¬ 
ing  “shall”  when  there  are  no,  or  a  rel¬ 
atively  small  quantity  of,  navel  oranges 
being  handled  in  the  production  area. 

The  second  type  of  situation  is  where 
there  are  substantial  shipments  of 
oranges  from  other  prorate  districts 
being  limited  and  thereby  maintaining 
prices  at  levels  higher  than  in  the  ab¬ 
sence  of  such  limitation.  In  this  situa¬ 
tion,  early  maturity  allotments  should 
be  issued  so  as  to  permit  an  orderly  over¬ 
lapping  of  shipments  between  the  two 
or  more  prorate  districts.  Therefore, 
the  committee  in  this  instance  should 
use  its  judgment  as  to  the  amount  of 
early  maturity  oranges  permitted  to  be 
shipped  and  should,  under  such  circum¬ 
stances,  administer  the  provision  on  a 
permissive  basis,  interpreting  the  "may” 
literally. 

Handlers  controlling  early  maturity 
oranges  should  apply  to  the  committee 
for  such  allotments  and  furnish  the 
committee  with  information  necessary 
to  describe  such  early  maturity  oranges 


in  order  to  enable  the  committee  prop¬ 
erly  to  administer  this  provision. 

Total  early  maturity  allotments  ap¬ 
proved  by  the  committee  in  a  particular 
prorate  district  should  be  distributed  to 
each  handler  who  qualifies  therefor  in 
the  ratio  that  each  such  handler’s  re¬ 
quest  for  such  allotment  is  to  the  total 
of  such  requests  of  all  such  qualified 
handlers.  Distribution  on  the  basis  of 
quantity  requested  is  utilized  because 
there  are  no  tangible  criteria  available 
with  which  to  measure  the  quantity  of 
early  maturity  oranges  available.  The 
marketing  agreement  and  order  should 
contain  a  proviso,  however,  that  such 
granting  of  early  maturity  allotments 
should  not  permit  a  particular  handler 
to  handle  more  than  his  share  of  the 
total  quantity  estimated  in  the  utiliza¬ 
tion  schedule  contained  in  the  market¬ 
ing  policy  to  be  handled  by  all  handlers 
in  the  same  prorate  district.  The  pro¬ 
viso  in  this  section  is  necessary  to  pre¬ 
vent  a  particular  handler  from  receiving 
more  than  his  equitable  share  of  the  to¬ 
tal  quantity  to  be  handled  in  his  prorate 
district  as  a  result  of  this  provision. 

The  marketing  agreement  and  order 
should  provide  that,  upon  the  reaching 
of  general  maturity,  the  early  maturity 
allotments  issued  to  a  particular  handler 
should  be  offset  or  repaid  by  reducing 
such  handler’s  quantity  of  oranges  avail¬ 
able  for  current  shipment  by  the  quan¬ 
tity  of  early  maturity  allotments  issued 
to  him,  plus  his  share  of  the  oranges 
estimated  in  the  utilization  schedule 
contained  in  the  marketing  policy  to  be 
used  for  by-products  or  elimination  in 
the  particular  prorate  district  in  rela¬ 
tion  to  the  early  maturity  allotments 
issued  to  him.  The  initial  utilization 
schedule  contained  in  the  marketing 
policy  should  be  used  for  such  computa¬ 
tions  because  revisions  of  such  utiliza¬ 
tion  schedule,  if  made,  probably  would 
result  in  such  minor  adjustments  as 
would  make  a  modification  of  such  com¬ 
putations  in  response  thereto  imprac¬ 
tical  and  of  little  value. 

The  procedure  for  the  offset  of  early 
maturity  allotments  issued  will  result  in 
the  particular  handler  receiving  total 
allotment  slightly  in  excess  of  his  pro¬ 
portionate  share  of  the  allotments  issued 
to  all  handlers  in  the  particular  prorate 
district.  Were  such  handler’s  quantity 
of  oranges  available  for  current  ship¬ 
ment  reduced,  upon  the  reaching  of 
general  maturity,  by  his  proportionate 
share  of  exports  estimated  to  be  shipped 
from  the  prorate  district,  as  well  as 
products  and  elimination,  his  share  of 
allotments  for  the  season  would  be 
equal  to  that  of  all  other  handlers.  It 
seems  reasonable,  however,  to  provide 
this  slight  advantage  to  the  handler  of 
early  maturity  oranges,  because  there  is 
normally  an  advantage  in  the  market¬ 
ing  of  oranges  accruing  to  handlers  who 
ship  fruit  ahead  of  other  handlers  in  a 
particular  district. 

There  was  some  controversy  concern¬ 
ing  the  method  of  offsetting  or  repaying 
early  maturity  allotments.  It  was  con¬ 
tended  that  such  offset  should  be  ac¬ 
complished  by  means  of  permitting  the 
individual  handler  to  continue  to  handle, 
upon  the  reaching  of  general  maturity. 
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at  a  rate  based  upon  his  total  tree  crop 
until  his  total  allotments  under  early 
maturity  and  general  maturity  were 
equal  to  his  share  of  the  total  allotments 
estimated  to  be  issued  to  all  handlers  in 
the  prorate  district,  whereupon  such 
handler  should  be  prohibited  from  fur¬ 
ther  handling.  The  difference  between 
the  two  methods  of  offsetting  early  ma¬ 
turity  allotments  is  not  great,  and  each 
method  should  result  in  the  same  quan¬ 
tity  of  total  early  maturity,  plus  general 
maturity,  allotments  being  issued  to  the 
same  handler  during  the  marketing 
season.  The  method  of  offsetting  early 
maturity  allotments  contained  in  the 
notice  of  hearing  possesses  the  advan¬ 
tages  of  a  well-defined  method  of  offset¬ 
ting  early  maturity  allotments,  together 
with  permitting  continuous  handling  on 
the  part  of  a  handler  who  possesses  fruit 
capable  of  being  held  for  a  long  period 
of  time,  as  well  as  early  maturity  fruit. 
Moreover,  under  the  suggested  alterna¬ 
tive  method  of  offsetting  early  maturity 
allotments,  it  is  possible  for  a  handler  to 
attain  his  share  of  the  total  allotments 
for  the  prorate  district  and  be  prohib¬ 
ited  from  further  handling  even  though 
he  still  has  oranges  remaining  available 
to  ship.  Under  such  circumstances, 
such  handler  could  not  handle  the 
oranges  until  open  movement  was  per¬ 
mitted  at  the  termination  of  the  ship¬ 
ping  season  for  such  prorate  district. 
Accordingly,  the  method  of  offset  as  set 
forth  in  the  proposed  marketing  agree¬ 
ment  and  order  should  be  utilized. 

The  committee  should  adopt  rules  and 
regulations,  with  the  approval  of  the 
Secretary,  to  establish  detailed  pro¬ 
cedures  for  issuing  and  allocating  early 
maturity  allotments.  It  is  impractical 
to  provide  such  rules  in  the  marketing 
agreement  and  order,  because  of  the 
flexibility  that  may  be  required  to  ad¬ 
minister  properly  this  provision.  All 
early  maturity  allotments  should  be 
computed  on  a  prorate  district  basis, 
because  equities  to  individual  handlers 
under  the  program  are  established  on 
such  a  basis. 

Because  of  climatic  conditions  in  sev¬ 
eral  producing  localities,  oranges  are 
produced  which  do  not  possess  the  keep¬ 
ing  quality  of  other  oranges  produced  in 
the  same  prorate  district.  The  shipping 
life  of  such  oranges,  therefore,  is 
shorter  than  the  shipping  life  of  other 
oranges  in  the  same  district.  To  re¬ 
quire  handlers  of  such  oranges  to  mar¬ 
ket  their  oranges  at  the  same  rate  as 
other  handlers  would  result  in  a  greater 
loss  to  such  handlers  than  to  other 
handlers,  because  the  oranges  shipped 
during  the  latter  part  of  the  shipping 
season  would  not  be  capable  of  being 
shipped  to  consuming  markets  in  good 
condition.  It  would  not  be  equitable, 
therefore,  to  require  such  handlers  to 
ship  such  oranges  at  the  same  rate  as 
all  other  handlers,  and  the  marketing 
agreement  and  order  should  contain 
provisions  permitting  a  more  rapid  rate 
of  movement  of  such  oranges.  These 
provisions  should  permit  the  issuance  of 
“short  life”  allotments  to  handlers  of 
such  fruit. 

The  testimony  revealed  that  oranges 
which  do  not  possess  the  same  shipping 
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life  as  other  oranges  produced  in  the 
same  district  do  not  always  exist  in 
clearly  delineated  regions.  As  a  conse¬ 
quence,  this  problem  is  one  which,  for 
the  production  area  as  a  whole,  cannot 
be  met  on  the  basis  of  isolated  areas  to 
be  given  special  treatment.  Moreover, 
there  are  handlers  shipping  oranges  of 
both  short  and  normal  life,  and  some  of 
these  handlers  customarily  intermingle 
their  short  life  and  normal  life  oranges 
in  their  operations  and  thus  handle 
their  total  supply  of  oranges  without 
undue  difficulty.  Therefore,  the  diffi¬ 
culties  experienced  by  a  handler  in 
handling  his  short  life  oranges,  to¬ 
gether  with  his  other  oranges,  provides 
the  basis  for  determining  his  need  for 
accelerated  movement  of  his  short  life 
oranges. 

The  marketing  agreement  and  order 
should  provide  that  the  committee  shall 
withhold  from  the  allotments  of  all 
handlers,  on  a  uniform  proportionate 
basis  for  all  handlers,  an  amount  suffi¬ 
cient  to  permit  handlers  of  short  life 
oranges  to  handle,  during  the  normal 
marketing  period  of  such  short  life 
oranges,  as  large  a  proportion  of  oranges 
as  the  average  which  will  be  handled  by 
all  handlers  in  the  same  prorate  district. 
A  handler  of  short  life  oranges  is  a 
handler  who  is  unable  to  handle,  during 
the  normal  marketing  period  of  the 
oranges  grown  in  the  prorate  district,  as 
large  a  proportion  of  oranges  as  the 
average  which  will  be  handled  by  all 
handlers  in  the  same  prorate  district. 
The  committee  should  determine  the  ex¬ 
tent  to  which  each  such  short  life 
handler  needs  short  life  allotments,  and 
allocate  such  allotments  to  each  such 
handler  at  a  uniform  weekly  rate,  inso¬ 
far  as  practicable,  during  the  normal 
marketing  period  of  his  short  life 
oranges.  After  a  handler  of  short  life 
oranges  has  received  sufficient  short  life 
allotments  to  make  the  total  allotments 
issued  to  him  equal  proportionately  to 
the  average  allotment  to  be  issued  to  all 
handlers  in  the  same  prorate  district, 
the  allotments  that  would  have  been  due 
to  such  handler  of  short  life  oranges  in 
the  absence  of  accelerated  movement 
should  thereafter  be  allocated  to  handlers 
from  whom  the  allotments  were  with¬ 
held.  This  procedure  should  be  carried 
out  in  such  a  fashion  that  equities  re¬ 
sulting  from  such  computations  will  be 
maintained  for  all  handlers  in  each  pro¬ 
rate  district.  The  mechanics  of  the 
issuance  and  pay  back  of  short  life  allot¬ 
ments  under  the  former  orange  order, 
1.  e..  Order  No.  66,  as  amended,  proved 
satisfactory  and  should  serve  as  a  basis 
for  operation  of  the  short  life  provision 
under  the  proposed  marketing  agreement 
and  order. 

Handlers  desirous  of  receiving  short 
life  allotments  should  apply  for  such 
allotments  on  the  basis  of  forms  and  in 
the  light  of  procedures  formulated  by 
the  committee,  wuth  the  approval  of  the 
Secretary,  governing  the  issuance  of 
short  life  allotments,  in  order  that  a 
regular  and  orderly  procedure  may  be 
adopted  to  carry  out  these  provisions  of 
the  program. 

(f)  There  is  a  tendency  for  handlers 
to  ship  in  fresh  fruit  channels  small  sizes 


if  they  are  available  for  shipment  even 
when  greater  returns  would  have  been 
received  had  they  been  diverted  to  other 
channels.  The  marketing  agreement 
and  order  should  contain  provisions  au¬ 
thorizing  the  recommendation  by  the 
committee,  and  the  issuance  by  the  Sec¬ 
retary,  of  regulations  limiting  the  sizes 
to  be  shipped  to  markets,  thereby  im¬ 
proving  returns  to  producers.  Such 
regulations  would  improve  marketing 
conditions,  because  the  limitation  of  dis¬ 
counted  sizes  shipped  to  consuming 
markets  would  improve  the  size  composi¬ 
tion  of  the  remaining  quantity  of  oranges 
shipped  to  consuming  markets,  thereby 
improving  the  average  quality,  as  meas¬ 
ured  by  market  preference  for  sizes,  of 
all  shipments.  In  addition,  it  would 
prevent  shipments  of  oranges  of  sizes  so 
heavily  discounted  that  they  do  not  pay 
the  direct  costs  of  harvesting  and  mar¬ 
keting  such  oranges.  The  discounted 
sizes  also  tend  to  depress  prices  received 
for  adjacent  sizes. 

The  testimony  revealed  that  the 
nature  of  consumer  demand  for  oranges 
by  sizes  in  Canada  differs  from  that  in 
the  United  States  and,  therefore,  the 
marketing  agreement  and  order  should 
authorize  regulation  by  sizes  differently 
for  oranges  shipped  to  markets  in 
Canada  than  for  oranges  shipped  to 
markets  in  the  United  States. 

'  The  demand  for  particular  sizes  of 
oranges  varies  depending  upon  the  com¬ 
position  of  sizes  of  oranges  shipped  to 
fresh  markets,  not  only  from  the  produc¬ 
tion  area,  but  from  other  areas  in  com¬ 
petition  wuth  navel  oranges.  Therefore, 
the  marketing  agreement  and  order 
should  authorize  the  recommendation  of 
limitation  of  oranges  by  sizes,  and  the 
fixing  of  such  limitations  by  the  Secre¬ 
tary,  during  any  period  for  which  it  is 
determined  that  the  supply  and  demand 
conditions  for  sizes  of  oranges  warrants 
such  regulation.  Such  period  may  be 
an  entire  marketing  season  or  any  part 
thereof. 

The  nature  of  the  demand  for  sizes  of 
oranges  is  such,  at  times,  that  only  a 
certain  quantity  of  a  particular  size  cate¬ 
gory  of  oranges  is  desired  by  the  various 
consuming  markets.  Therefore,  the 
committee  should  have  the  authority  to 
recommend,  and  the  Secretary  to  fix, 
limitations  of  a  portion  of  a  particular 
size  or  sizes  or  all  of  a  particular  size  or 
sizes  of  oranges  that  may  be  shipped  to 
consuming  markets.  It  may  be  found, 
for  example,  that  to  restrict  entirely  a 
particular  size  would  eliminate  the  ship¬ 
ment  of  some  oranges  of  that  size  which, 
if  shipped,  would  result  in  higher  aver¬ 
age  prices  and,  therefore,  effectuate  the 
declared  purpose  of  the  act. 

Recommendations  for  regulation  by 
size,  and  issuance  of  such  size  regula¬ 
tions,  should  be  made  on  a  prorate  dis¬ 
trict  basis,  because  the  composition  of 
sizes  of  oranges  grown  in  the  respective 
prorate  districts  usually  varies.  There¬ 
fore,  to  require  the  issuance  of  uniform 
size  regulations  for  the  production  area 
as  a  whole  might  result  in  a  substantial 
limitation  in  one  prorate  district  with 
little  or  no  limitation  in  another.  In 
recommending  size  regulation  to  the 
Secretary,  the  committee  should  give 
careful  consideration  to  each  principal 
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factor  affecting  market  conditions,  in¬ 
cluding  market  prices,  availability  and 
composition  of  supplies,  and  other  re¬ 
lated  factors,  in  order  to  assure  that  the 
recommendation  is  arrived  at  on  a  sound 
economic  basis. 

Regulation  by  size  should  not  be  de¬ 
pendent  upon  volume  regulation,  because 
each  of  these  types  of  regulation  seeks  to 
attain  orderly  marketing  conditions  by 
a  different  method.  The  committee 


should  be  authorized  to  recommend,  and 
the  Secretary  to  issue,  regulations  limit¬ 
ing  a  portion  or  all  of  a  particular  size 
or  sizes  even  though  volume  regulation 
is  not  in  effect. 

The  marketing  agreement  and  order 
should  contain  provisions  authorizing 
the  committee  to  issue  exemption  cer¬ 
tificates  to  any  producer  who  furnishes 
evidence  satisfactory  to  the  committee 
that,  because  of  a  size  regulation  in  effect, 
he  will  be  prevented  from  having  as  large 
a  proportion  of  his  crop  of  oranges 
handled  as  the  average  proportion  which 
may  be  handled  by  all  other  producers 
in  the  same  prorate  district.  Such  cer¬ 
tificate  should  permit  the  shipment  of 
an  appropriate  quantity  of  oranges  which 
fail  to  meet  the  size  requirement  of  the 
regulations  then  in  effect  so  as  to  enable 
such  producer  to  have  handled  as  large 
a  proportion  of  his  oranges  as  the  pro¬ 
portion  that  may  be  handled  for  all  other 
producers  in  the  prorate  district.  Evi¬ 
dence  at  the  hearing  indicated  that  the 
sizes  of  the  oranges  grown  in  the  pro¬ 
duction  area  were  not  capable  of  being 
altered  by  cultural  practices.  Hence,  the 
size  composition  of  the  crop  of  oranges 
of  a  producer  is  the  result  of  conditions 
beyond  his  control.  This  exemption 
provision  is  designed  to  afford  relief  to 
producers  from  the  imposition  of  inequi¬ 
ties  which  may  accrue  from  size  regu¬ 
lation. 

The  provisions  of  the  marketing  agree¬ 
ment  and  order  relating  to  the  issuance 
of  exemption  certificates  should  specify 
that  exemption  certificates  do  not  con¬ 
stitute  an  exemption  from  regulations 
limiting  the  volume  of  shipments  of 
oranges.  Exemption  certificates  are  is¬ 
sued  to  producers  to  permit  them  to  ship 
an  equitable  portion  of  their  oranges 
when  they  otherwise  would  suffer  undue 
hardship  under  the  effective  size  regula¬ 
tion.  Such  oranges,  however,  should  be 
subject  to  any  limitations  on  the  volume 
of  shipments  of  oranges  the  same  as  the 
oranges  of  other  producers. 

Provision  should  be  made  for  the 
transfer  of  exemption  certificates  from 
a  producer  to  the  handler  of  such  pro¬ 
ducer’s  oranges,  because  producers  cus¬ 
tomarily  do  not  pack  and  ship  their  own 
oranges.  The  committee  should  adopt 
procedural  rules  to  govern  the  issuance 
of  exemption  certificates.  Such  rules 
are  necessary  in  order  that  all  producers 
may  be  informed  with  respect  to  the  re¬ 
quirements  for,  and  the  procedure  for, 
the  issuance  of  exemption  certificates. 
It  is  impractical  to  set  forth  detailed 
rules  in  the  marketing  agreement  and 
order,  because  to  do  so  would  destroy 
the  flexibility  which  is  needed  to  reflect 
variations  in  conditions  affecting  the 
Production  of  oranges. 

There  was  a  proposal  in  the  notice  of 
bearing  that  the  provisions  of  the  mar¬ 


keting  agreement  and  order  should  not 
become  effective  until  the  1953  crop  mar¬ 
keting  season  had  been  completed.  This 
proposal  was  withdrawn  at  the  hearing, 
however,  and  testimony  wras  not  pre¬ 
sented  in  its  support. 

(g)  Regulation  of  shipments  by  grade 
and  maturity  were  proposed  as  issues 
in  the  notice  of  hearing.  Testimony  was 
not  offered  in  support  of  such  proposals, 
however,  and  accordingly  they  should 
not  be  included  in  the  proposed  market¬ 
ing  agreement  and  order. 

The  record  indicates  that  objective 
standards  of  maturity,  more  rigorous 
than  those  contained  in  the  standization 
laws  of  the  States  of  California  and  of 
Arizona,  have  not  yet  been  developed, 
althbugh  attempts  have  been  made  to 
do  so.  Hence,  regulation  by  maturity 
would  serve  no  purpose  until  such  ob¬ 
jective  standards  have  been  developed. 
Evidence  with  respect  to  regulation  by 
grade  revealed  that  practically  all  ship¬ 
ments  of  navel  oranges  complied  with 
grades  that  probably  would  be  permitted 
to  be  shipped  under  such  a  regulation. 
This  is  because  the  composition  of  navel 
oranges  normally  consists  of  a  high  per¬ 
centage  of  the  preferred  grades.  More¬ 
over,  processing  outlets,  to  which  pro¬ 
hibited  grades  of  navel  oranges  would 
be  diverted,  have  provided  unremuner- 
ative  returns.  Hence,  regulation  by 
grade  was  not  supported  as  an  effective 
means  of  improving  producer  returns 
under  present  conditions. 

(h)  There  are  differences  between 
various  producing  regions  in  the  pro¬ 
duction  area  as  to  the  time  of  maturity 
of  the  oranges  produced  therein  and  the 
length  of  the  period  during  which  such 
oranges  may  be  shipped  in  prime  condi¬ 
tion.  These  differences  are  caused  by 
differences  in  climatic  conditions,  with 
soil  conditions  and  cultural  practices  ex¬ 
ercising  little,  if  any,  influence  upon 
maturity  and  keeping  life. 

In  order  to  assure  the  maintenance  of 
equities  as  between  individual  handlers, 
the  production  area  should  be  separated 
into  prorate  districts,  with  the  individual 
producing  regions  possessing  similar 
marketing  periods  grouped  into  the  same 
prorate  district.  The  number  of  pro¬ 
rate  districts  should  be  reduced  to  a 
minimum  in  order  to  assure  that  the  ad¬ 
ministration  of  the  provisions  of  the 
marketing  agreement  and  order  reason¬ 
ably  may  be  carried  out.  Marketing 
periods  and  the  times  of  the  reaching  of 
maturity  of  oranges  produced  in  the 
same  prorate  district  are  much  more  uni¬ 
form  than  such  factors  between  prorate 
districts.  Furthermore,'  the  variations 
of  times  of  maturity  and  length  of  ship¬ 
ping  periods  among  individual  handlers 
in  a  particular  prorate  district  are 
treated  readily  by  use  of  the  adjustment 
provisions  of  the  marketing  agreement 
and  order,  particularly  those  relating  to 
early  maturity  and  short  life. 

The  evidence  at  the  hearing  revealed 
that  oranges  produced  in  Central  Cali¬ 
fornia — that  part  of  the  State  between 
the  35th  and  37th  Parallels — possessed 
for  the  most  part  common  characteris¬ 
tics  with  respect  to  maturity  and  periods 
of  marketing.  Shipments  of  navel 
oranges  produced  in  Central  California 


normally  begin  during  the  second  or 
third  week  in  November,  reach  a  peak 
prior  to  Christmas,  and  decline  gradually 
until  mid-February  or  March.  There 
was  controversy,  however,  with  respect 
to  whether  the  Edison  area  should  be 
included  with  the  remainder  of  Central 
California  in  the  same  prorate  district. 

Similarly,  the  maturity  and  marketing 
periods  of  oranges  produced  in  Southern 
California — that  part  of  the  State  south 
of  the  35th  Parallel,  exclusive  of  the 
desert  valley  area — are  roughly  com¬ 
parable.  Shipments  from  this  area  nor¬ 
mally  start  with  a  few  cars  in  December, 
increase  gradually  until  late  February 
or  early  March,  maintain  heavy  volumes 
until  early  in  May,  and  usually  terminate 
early  in  June. 

The  desert  valleys  of  California  and 
the  State  of  Arizona  produce  navel 
oranges  which  reach  maturity  early  in 
November  and  are  at  their  prime  in 
December.  Shipments  of  these  oranges 
are  completed  in  January. 

The  operation  of  volume  or  size  regu¬ 
lation  by  prorate  districts  on  the  basis  of 
the  three  districts  as  outlined  above  ap¬ 
peared  satisfactory  under  former  Order 
No.  66,  as  amended,  regulating  the  han¬ 
dling  of  all  oranges  grown  in  Califorina 
and  Arizona,  with  the  exception  of  the 
Edison  region  in  Central  California. 

In  order  to  permit  the  movement  of 
oranges  from  each  section  during  their 
normal  marketing  period  and  during  the 
time  that  the  fruit  is  in  the  best  shipping 
condition,  it  is  necesss  ry  to  establish  the 
separate  prorate  districts,  identified  as 
Districts  1,  2,  3,  and  4  in  the  marketing 
agreement  and  order. 

The  evidence  reveals  that  oranges  pro¬ 
duced  in  the  Edison  area  mature  sooner 
than,  and  that  their  normal  shipping 
season  terminates  prior  to,  that  of  the 
producing  areas  in  District  1.  It  is  a 
region  characterized  by  completely  early 
maturity,  as  well  as  short  life,  oranges, 
as  compared  with  the  oranges  produced 
in  District  1.  A  substantial  portion  of 
the  oranges  produced  in  the  Edison 
region  may  be  shipped  prior  to  the  period 
when  most  oranges  produced  in  District 
1  attain  maturity. 

Handlers  of  oranges  produced  in  the 
Edison  area  requested  relief  from  the 
provisions  of  the  program,  although  they 
appeared  to  favor  the  existence  of  regu¬ 
lations  of  shipments  of  oranges  produced 
in  other  districts.  However,  it  does  not 
appear  reasonable  to  exclude  the  Edison 
region  from  the  production  area,  because 
some  shipments  from  that  district  are 
in  competition  with  oranges  shipped 
from  other  prorate  districts  and  enjoy 
the  advantages  of  being  shipped  to  a 
market  in  which  prices  are  maintained 
by  virtue  of  limitation  of  shipments 
from  the  other  prorate  districts  during 
the  latter  part  of  the  Edison  shipping 
season.  Moreover,  some  of  the  oranges 
produced  in  the  Edison  area  are  handled 
in  other  prorate  districts.  Accordingly, 
the  Edison  region  should  be  included  in 
the  production  area. 

The  proponents  contended  that  the 
special  treatment  provisions  of  the  pro¬ 
gram,  particularly  early  maturity  and 
short  life,  would  provide  the  basis  for 
enabling  handlers  of  oranges  in  the  Edi- 
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son  area  to  share  equally  opportunities 
to  market  oranges  with  all  other  han¬ 
dlers  in  District  1  and  that,  therefore, 
the  Edison  area  should  be  included  in 
District  1.  Handlers  of  oranges  grown 
in  the  Edison  area  contended  that,  by 
virtue  of  their  time  of  marketing,  they 
would  not  receive  such  equal  treatment, 
because  they  would  not  be  in  a  position 
to  share  with  handlers  of  other  oranges 
grown  in  District  1  in  the  benefits  of  an 
open  movement  at  the  end  of  limitations 
of  weekly  shipments  from  District  1. 

Handlers  from  the  Edison  area  con¬ 
tended  that  their  position  was  unique 
in  that  normally  an  extremely  small 
percentage  of  the  oranges  produced  in 
this  area  was  diverted  to  by-products 
and  elimination.  If  the  Edison  region 
were  to  be  included  in  District  1,  han¬ 
dlers  of  the  oranges  produced  in  the 
Edison  area  would  be  compelled  to  di¬ 
vert  the  same  percentage  of  such  oranges 
to  by-products  and  elimination  as  that 
so  diverted  of  all  oranges  produced  in 
District  1.  The  percentage  of  oranges 
-produced  in  District  1  which  normally 
is  diverted  to  by-products  and  elimina¬ 
tion  greatly  exceeds  the  percentage  of 
oranges  produced  in  the  Edison  area 
which  normally  is  so  diverted.  Since 
the  primary  policy  of  operation  under 
volume  regulation  is  not  to  eliminate 
fruit  from  being  shipped  to  fresh  com¬ 
mercial  channels,  but  rather  to  ship  all 
merchantable  fruit  in  a  manner  so  as  to 
correlate  changes  in  the  rate  of  ship¬ 
ment  with  changes  in  demand,  needless 
diversion  should  not  be  compelled. 
Moreover,  producers  in  the  Edison  area 
enjoy  market  advantages  with  respect 
to  the  time  of  maturity  of  their  oranges 
not  enjoyed  by  producers  in  any  other 
district  as  a  whole. 

The  characteristics  with  respect  to 
maturity  and  shipping  season  of  fruit 
produced  in  the  Edison  region  appear 
to  be  so  unique  that  the  utilization  pat¬ 
tern  of  such  fruit  should  not  necessarily 
be  the  same  as  that  for  oranges  pro¬ 
duced  in  District  1.  Equitable  treatment 
of  handlers  in  the  Edison  area  warrants 
elimination  of  the  fruit  from  that  area 
being  dictated  by  conditions  of  the  mar¬ 
ket  and  nature  of  the  fruit  produced  in 
the  area,  rather  than  by  the  average 
elimination  warranted  by  such  condi¬ 
tions  for  all  handlers  in  District  1.  Ac¬ 
cordingly,  the  Edison  producing  area 
should  be  established  in  a  separate  pro¬ 
rate  district,  identified  as  District  4,  and 
located  in  that  portion  of  Kern  County, 
California,  south  of  the  Kern  River. 

(i)  The  marketing  agreement  and 
order  should  provide  for  the  exemption 
from  its  provisions  of  such  handling  of 
oranges  which  it  is  not  necessary  to  reg¬ 
ulate  in  order  to  effectuate  the  declared 
purposes  of  the  act.  Such  exempted 
handling  should  be  stated  explicitly  in 
the  marketing  agreement  and  order  so 
that  handlers  will  have  knowledge  of 
such  handling  as  is  not  subject  to  the 
provisions  of  the  program.  Further¬ 
more,  such  exempted  handling  should 
relate  to  handling  by  the  first  handler, 
because  to  exempt  subsequent  handling 
would  permit  the  establishment  of 
methods  of  circumventing  the  provi¬ 
sions  of  the  marketing  agreement  and 


order  which  it  would  not  be  possible 
reasonably  to  prevent.  A  second  or 
third  handler,  for  example,  is  required 
to  procure  regulated  oranges,  even 
though  such  handler  uses  them  for  one 
of  the  exempted  purposes  specified  in 
the  provisions  of  the  program.  Only  the 
first  handler  should  come  within  the 
provisions  of  this  section  when  utilizing 
oranges  for  such  exempted  purposes. 

Oranges  which  are  handled  for  con¬ 
sumption  by  charitable  institutions  or 
for  distribution  to  relief  agencies  should 
not  be  regulated  under  the  program,  be¬ 
cause  such  handling  of  oranges  does  not 
affect  the  commercial  markets  to  which 
shipments  of  oranges  are  regulated 
under  the  marketing  agreement  and 
order.  The  handling  of  oranges  for 
commercial  processing  into  products,  in¬ 
cluding  juice,  should  be  exempted  from 
the  provisions  of  this  program,  because 
processed  products  are  either  exempt 
under  the  provisions  of  the  act  or  do  not 
exert  an  important  influence  upon  sales 
of  fresh  navel  oranges.  Processed  prod¬ 
ucts,  such  as  peeled  products,  pectin, 
citric  acid,  and  orange  oil  clearly  enter 
commercial  channels  different  from 
fresh  fruit  channels  and  do  not  compete 
directly  with  fresh  oranges.  Oranges  for 
canning  and  freezing  are  exempted  from 
regulation  by  the  provisions  of  the  act. 
Juice  prepared  from  navel  oranges  for 
commercial  sale  is  more  significantly 
competitive  with  sales  of  processed 
oranges  than  with  sales  of  fresh  navel 
oranges,  as  the  navel  orange  is  primarily 
an  eating  orange.  Commercial  process¬ 
ing  means  processing  for  sale  at  the 
wholesale  level  and,  therefore,  the  han¬ 
dling  of  oranges  for  sale  to  commercial 
juice  extractors  who  will  sell  such  ex¬ 
tracted  juice  to  outlets  for  resale  to  dis¬ 
tributors  or  consumers  should  be  con¬ 
sidered  exempt  from  the  provisions  of 
the  marketing  agreement  and  order. 
Since  handlers,  who  are  subject  to  regu¬ 
lation  under  the  program,  would  have  no 
direct  knowledge  of  the  ultimate  use  of 
oranges  sold  to  establishments  which  are 
not  commercial  processors,  this  exemp¬ 
tion  should  not  apply  to  oranges  sold 
to  hotels,  restaurants,  and  similar  out¬ 
lets  where  juice  may  be  extracted  from 
the  oranges  and  sold  direct  to  con¬ 
sumers. 

The  handling  of  oranges  for  sale  in 
export  channels  should  not  be  regulated 
under  the  program,  because,  as  indicated 
heretofore,  sales  in  export  channels  do 
not  compete  directly  with  sales  in 
domestic  commercial  channels.  The 
handling  of  oranges  for  shipment  by 
parcel  post  or  by  express  should  be 
exempt,  because  such  shipments,  due  to 
the  relatively  high  transportation 
charges  incurred,  usually  are  shipped  as 
gift  packages  to  consumers.  Thus  par¬ 
cel  post  or  express  shipments  of  oranges 
are  relatively  small  in  magnitude,  and 
do  not  affect  significantly  conditions  in 
regular  commercial  channels. 

Provision  should  be  made  to  authorize 
the  committee,  with  the  approval  of  the 
Secretary,  to  exempt  the  handling  of 
certain  small  quantities,  or  types  of 
shipments,  of  oranges  which  it  is  not 
necessary  to  regulate  in  order  to  effectu¬ 
ate  the  declared  purposes  of  the  act. 
Such  authorization  is  necessary  to  en¬ 


able  the  committee  to  exempt  such  han¬ 
dling  which  is  found  not  feasible  admin¬ 
istratively  to  regulate  and  which  dees 
not  materially  affect  marketing  condi¬ 
tions  in  commercial  channels.  It  should 
be  discretionary  with  the  committee, 
subject  to  the  approval  of  the  Secretary, 
whether  small  quantities  or  types  of 
shipments  should  be  exempted  from 
regulation  and  the  period  during  which 
such  exemptions  should  be  in  effect. 
The  allowance  of  such  exemptions  may 
be  found  to  result  in  avenues  of  escape 
from  regulation  which,  if  they  are  found 
to  exist,  should  be  closed.  It  is  imprac¬ 
tical  to  set  forth  specific  quantities  or 
types  of  shipments  to  be  exempted  in  the 
marketing  agreement  and  order,  be¬ 
cause  to  do  so  w’ould  destroy  the  flexi¬ 
bility  which  is  necessary  to  reflect  con¬ 
ditions  affecting  the  handling  of  oranges 
in  the  production  area. 

The  committee  should  prescribe,  with 
the  approval  of  the  Secretary,  rules  nec¬ 
essary  to  prevent  oranges  handled  for 
any  of  the  exempted  purposes  from 
entering  into  regulated  channels  of 
trade  and  thereby  tending  to  defeat  the 
objective  of  the  program. 

(j)  Handlers  should  be  required  to 
submit  certain  reports  to  the  committee 
so  that  it  wall  have  available  informa¬ 
tion  necessary  for  administering  the 
program.  Handlers  have  such  neces¬ 
sary  information  in  their  possession,  and 
the  requirement  that  they  furnish  such 
information  to  the  committee  in  the 
form  of  reports  would  not  constitute  an 
undue  burden. 

Each  handler  should  be  required  to  file 
with  the  committee  each  week  informa¬ 
tion  with  respect  to  the  total  quantities 
of  all  oranges  disposed  of  by  him  during 
the  previous  week,  segregated  into  the 
quantities  for  manufacture  into  by-prod¬ 
ucts,  for  export,  to  persons  on  relief, 
parcel  post,  or  express,  and  otherwise 
disposed  of.  The  quantities  diverted  to 
other  than  regulated  channels  should 
show  the  destination  of  each  such  di¬ 
version,  because  such  reports  are  needed 
to  ascertain  whether  the  regulatory 
measures  of  the  marketing  agreement 
and  order  are  being  properly  complied 
with.  In  addition,  such  information  is 
of  value  for  use  in  appraising  the  mar¬ 
keting  picture  and  in  recommending 
future  regulations. 

Handlers  should  be  required  to  furnish 
to  the  committee  data  indicating  the 
sizes  of  oranges  shipped  to  commercial 
channels  each  day  of  shipment  during 
the  marketing  season.  This  informa¬ 
tion  is  necessary  to  ascertain  whether 
the  size  regulations  issued  pursuant  to 
the  program  are  being  properly  comped 
with.  Prompt  reporting  of  such  infor¬ 
mation  is  necessary  for  the  efficient  ad¬ 
ministration  of  size  regulations.  In  the 
event  the  size  regulation  is  not  in  effect, 
such  information  is  necessary  to  deter¬ 
mine  whether  or  not  size  regulation 
should  be  recommended  by  the  commit¬ 
tee  to  the  Secretary. 

Upon  the  request  of  the  committee, 
approved  by  the  Secretary,  handlers 
should  furnish  such  other  reports  and 
information  as  the  committee  needs  to 
perform  its  functions  under  the  market¬ 
ing  agreement  and  order.  It  is  impos- 
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sible  to  anticipate  every  type  of  report, 
or  kind  of  information,  which  the  com¬ 
mittee  may  need  in  administering  the 
program,  but  it  should  have  the  author¬ 
ity  to  obtain  such  reports  and  informa¬ 
tion  if  needed.  Reports  furnished  to  the 
committee  should  be  submitted  in  such 
manner  and  upon  such  forms  as  may  be 
designated  by  the  committee.  It  is  im¬ 
practical  to  specify  such  reporting  pro¬ 
cedures  in  the  marketing  agreement  and 
order,  because  changing  conditions  may 
warrant  changes  in  the  forms  or  meth¬ 
ods  of  reporting  to  the  committee. 

(k)  Except  as  provided  in  the  market¬ 
ing  agreement  and  order,  no  handler 
should  be  permitted  to  handle  navel 
oranges  grown  in  the  production  area, 
the  handling  of  which  is  prohibited  pur¬ 
suant  to  the  marketing  agreement  and 
order,  and  no  handier  should  be  per¬ 
mitted  to  handle  such  oranges  except  in 
conformity  with  the  marketing  agree¬ 
ment  and  order.  If  the  program  is  to 
be  effective,  no  handler  should  be  per¬ 
mitted  to  evade  its  provisions  since  such 
action  on  the  part  of  one  handler, 
although  possibly  of  small  impact  on  the 
industry  measured  by  the  proportion  of 
oranges  handled  by  him,  would  be  de¬ 
moralizing  to  other  handlers  and  would 
tend  to  impair  operation  of  the  program. 

(l)  The  provisions  of  §§914. 81  through 
914.90,  as  hereinafter  set  forth,  are,  ex¬ 
cept  as  indicated  below  with  respect  to 
§914.83  (c),  provisions  similar  to  those 
which  are  included  in  other  marketing 
agreements  and  orders  now  operating. 
The  provisions  of  §§914.91  through 
914.93,  as  hereinafter  set  forth,  are  also 
included  in  other  marketing  agreements 
now  operating.  All  such  provisions  are 
Incidental  to  and  not  inconsistent  with 
the  act  and  are  necessary  to  effectuate 
the  other  provisions  of  the  recommended 
marketing  agreement  and  order  and  are 
necessary  to  effectuate  the  declared 
policy  of  the  act.  Testimony  at  the 
hearing  supports  the  inclusion  of  each 
such  provision. 

Those  provisions  which  are  applicable 
to  both  the  proposed  marketing  agree¬ 
ment  and  order,  identified  by  both  sec¬ 
tion  number  and  heading,  are  as  follows: 
§  914.81  Right  of  the  Secretary;  §  914.82 
Effective  time;  §  914.83  Termination; 
§914.84  Proceedings  after  termination; 
§  914.85  Effect  of  termination  or  amend¬ 
ment;  §  914.86  Duration  of  immunities; 
§914.87  Agents;  §  914  88  Derogation: 
§914.89  Personal  liability;  and  §914.90 
Separability. 

Those  provisions  which  are  applicable 
to  the  proposed  marketing  agreement 
only,  identified  by  both  section  number 
and  heading,  are  as  follows:  §  914.91 
Counterparts;  §  914.92  Additional  par¬ 
ties;  and  §  914.93  Order  with  marketing 
agreement. 

In  addition  to  the  basis  for  termina¬ 
tion  of  the  marketing  agreement  and 
order  contained  in  §  914.83  (a),  (b),  and 
(d)  thereof,  termination  of  the  program 
should  be  required  at  the  end  of  any 
fiscal  year,  whenever  the  Secretary 
finds  that  continuation  of  the  marketing 
agreement  and  order  is  not  favored  by 
producers,  provided  sufficient  notice  is 
given  prior  to  the  end  of  the  fiscal  year. 
The  act  contains  special  provisions  with 


respect  to  producer  approval  of  the 
issuance  of  a  marketing  agreement  and 
order  regulating  the  handling  of  citrus 
fruits  produced  in  any  area  producing 
what  is  known  as  California  citrus 
fruits.  The  record  indicates  that  suc¬ 
cessful  operation  of  this  program  so  as 
to  effectuate  the  purposes  of  the  act  re¬ 
quires  the  same  degree  of  producer  sup¬ 
port  as  that  required  for  the  issuance  of 
the  program.  Accordingly,  continuance 
of  the  marketing  agreement  and  order 
after  issuance  thereof  should  be  deter¬ 
mined  by  the  same  percentage  of  pro¬ 
ducer  approval  as  is  required  for  the 
initiation  of  the  marketing  agreement 
and  order. 

In  connection  with  such  determina¬ 
tion,  it  was  proposed  in  the  Notice  of 
Hearing  that  the  Secretary  shall  cause 
a  referendum  to  be  held  each  year  to 
determine  whether  producers  favor  con¬ 
tinuance  of  the  program.  There  was 
testimony  at  the  hearing  that  the  Secre¬ 
tary  should  conduct  during  the  1954-55 
fiscal  year  and  prior  to  September  15, 
1955,  and  prior  to  September  15  of  each 
odd-numbered  year  thereafter,  a  refer¬ 
endum  to  ascertain  whether  continuance 
of  the  marketing  agreement  and  order  is 
desired  by  producers.  Such  a  procedure 
would  contribute  to  the  effectiveness  of 
the  program,  because  it  would  provide 
producers  with  a  regular  opportunity  to 
express  approval  of  the  operations  of  the 
program,  and  thereby  compel  awareness 
of  producer  interest  in  the  administra¬ 
tion  of  the  provisions  of  the  program  by 
the  committee. 

As  heretofore  stated,  the  seasonal 
average  price  to  producers  of  navel 
oranges  grown  in  the  production  area  for 
the  1952  crop  of  such  oranges  has  not  as 
yet  been  determined,  but  the  record 
shows  that  it  will  be  considerably  below 
parity.  It  is  anticipated  that  the  sea¬ 
sonal  average  price  to  producers  for  the 
1953  crop  of  navel  oranges  grown  in  the 
production  area  will  not  exceed  the  pre¬ 
scribed  parity  level. 

General  findings.  Upon  the  basis  of 
the  evidence  introduced  at  such  hearing, 
and  the  record  thereof,  it  is  found  that: 

(1)  The  marketing  agreement  and 
order  and  all  of  the  terms  and  condi¬ 
tions  thereof  will  tend  to  effectuate  the 
declared  policy  of  the  act  with  respect 
to  navel  oranges  grown  in  the  produc¬ 
tion  area  by  establishing  and  maintain¬ 
ing  such  orderly  marketing  conditions 
therefor  as  will  tend  to  establish  prices 
to  producers  thereof  at  a  level  that  will 
give  such  oranges  a  purchasing  power 
with  respect  to  parity  prices  and  protect 
the  interests  of  consumers  by  (a)  ap¬ 
proaching  the  level  of  prices  which  it 
is  declared  in  the  act  to  be  the  policy 
of  Congress  to  establish  by  gradual  cor¬ 
rection  of  the  current  level  of  prices  at 
as  rapid  a  rate  as  the  Secretary  deems 
to  be  in  the  public  interest  and  feasible 
in  view  of  the  current  consumer  demand; 
and  (b)  by  authorizing  no  action  which 
has  for  its  purpose  the  maintenance  of 
prices  to  the  producers  of  such  oranges 
above  the  level  which  it  is  declared  in 
the  act  to  be  the  policy  to  establish; 

(2)  Such  marketing  agreement  and 
order  regulates  the  handling  of  navel 

^oranges  grown  in  the  production  area 


In  the  same  manner  as,  and  is  applicable 
only  to  persons  in  the  respective  classes 
of  commercial  and  industrial  activity 
specified  in.  a  proposed  marketing  agree¬ 
ment  and  order  upon  which  a  hearing 
has  been  held : 

(3)  The  said  marketing  agreement 
and  order  is  limited  in  its  application 
to  the  smallest  regional  production  area 
which  is  practicable,  consistently  with 
carrying  out  the  declared  policy  of  the 
act,  and  the  issuance  of  several  orders 
applicable  to  any  subdivision  of  the  pro¬ 
duction  area  would  not  effectively  carry 
out  the  declared  policy  of  the  act; 

(4)  The  marketing  agreement  and 
order  prescribe,  so  far  as  practicable, 
such  different  terms,  applicable  to  dif¬ 
ferent  parts  of  the  production  area,  as 
are  necessary  to  give  due  recognition 
to  differences  in  the  production  and 
marketing  of  navel  oranges  covered 
thereby;  and 

(5)  All  handling  of  navel  oranges,  as 
defined  in  said  marketing  agreement 
and  order,  is  in  the  current  of  interstate 
or  foreign  commerce,  or  directly  bur¬ 
dens,  obstructs,  or  affects  such 
commerce. 

Rulings  on  proposed  findings  and  con¬ 
clusions.  The  period  ending  May  20, 
1953,  was  set  by  the  Presiding  Officer  at 
the  hearing  as  the  latest  date  by  which 
briefs  would  have  to  be  filed  by  inter¬ 
ested  parties  with  respect  to  facts  pre¬ 
sented  in  evidence  at  the  hearing  and 
the  conclusions  which  should  be  drawn 
therefrom.  Briefs  were  filed  by  Ameri¬ 
can  Fruit  Growers,  Inc.,  California 
Citrus  Producers  Association,  Inc.,  D.  M. 
Stephenson,  Growers  of  the  Edison  Dis¬ 
trict,  California,  Mutual  Orange  Dis¬ 
tributors,  and  others.  Every  point  cov¬ 
ered  in  each  such  brief  was  considered 
carefully,  along  with  the  evidence  in 
the  record,  in  making  the  findings  and 
reaching  the  conclusions  hereinbefore 
set  forth.  To  the  extent  that  any  sug¬ 
gested  finding  or  conclusion  contained 
in  such  brief  is  inconsistent  with  the 
findings  and  conclusions  contained 
herein,  the  request  to  make  such  findings, 
or  to  reach  such  conclusions,  is  denied 
on  the  basis  of  the  facts  found  and 
stated  in  connection  with  this  decision. 

Recommended  marketing  agreement 
and  order.  The  following  proposecLmar- 
keting  agreement  and  order 1  are  recom¬ 
mended  as  the  detailed  means  by  which 
the  aforesaid  conclusions  may  be  carried 
out: 

DEFINITIONS 

§  914.1  Secretary.  “Secretary”  means 
the  Secretary  of  Agriculture  of  the 
United  States  or  any  officer  or  employee 
of  the  United  States  Department  of  Agri¬ 
culture  who  is,  or  who  may  hereafter  be, 
authorized  to  exercise  the  powers  and 
perform  the  duties  of  the  Secretary  of 
Agriculture  of  the  United  States. 

§  914.2  Act.  “Act”  means  Public  Act 
No.  10,  73d  Congress  (May  12,  1933),  as 
amended  and  as  reenacted  and  amended 
by  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937  as  amended  (48  Stat. 
31,  as  amended;  7  U.  S.  C.  601  et  seq.). 


1  The  provisions  Identified  with  an  asterisk 
(•)  apply  only  to  the  proposed  marketing 
agreement  and  not  to  the  proposed  order. 
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§  914.3  Person.  “Person”  means  an 
Individual,  partnership,  corporation,  as¬ 
sociation,  or  any  other  business  unit. 

§  914  4  Production  area.  “Produc¬ 
tion  area”  means  the  State  of  Arizona 
and  that  part  of  the  State  of  California 
south  of  the  37th  Parallel. 

§914.5  Oranges.  “Oranges”  means 
those  oranges  belonging  to  the  genus 
Citrus,  species  sinensis  (Linnaeus)  Os- 
beck,  and  characterized  by  being  seedless 
and  having  a  navel  at  the  apex,  com¬ 
monly  known  as  navels,  and  which  are 
grown  in  the  production  area. 

§  914.6  Fiscal  year.  “Fiscal  year” 
means  the  twelve-month  period  ending 
October  31  of  each  year. 

§  914.7  Committee.  “Committee” 
means  the  Navel  Orange  Administrative 
Committee  established  pursuant  to 
§  914.20. 

§  914.8  Grower  and  producer. 
“Grower”  and  “producer”  are  synony¬ 
mous  and  mean  any  person  who  produces 
oranges  for  market. 

§  914.9  Handler.  “Handler”  means 
any  person  who  handles  oranges. 

§914.10  Handle.  “Handle”  means  to 
buy,  sell,  consign,  transport,  or  ship 
oranges  (except  as  a  common  or  contract 
carrier  of  oranges  owned  by  another  per¬ 
son),  or  in  any  other  way  to  place 
oranges  in  the  current  of  commerce, 
between  the  State  of  California  and  any 
point  outside  thereof  in  the  continental 
United  States,  Alaska,  or  Canada,  or 
within  the  State  of  California,  or  be¬ 
tween  the  State  of  Arizona  and  any 
point  outside  thereof  in  the  continental 
United  States,  Alaska,  or  Canada,  or 
within  the  State  of  Arizona.  The  term 
“handle”  does  not  include  (a)  the  sale 
of  oranges  on  the  tree;  (b)  the  trans¬ 
portation  of  oranges  to  a  packinghouse 
for  the  purpose  of  having  such  oranges 
prepared  for  market  and  such  prepara¬ 
tion  for  market;  (c)  the  storage  of 
oranges  within  the  production  area 
under  such  rules  and  regulations  as  the 
committee,  with  the  approval  of  the 
Secretary,  may  prescribe;  or  (d)  the  sale 
of  oranges  at  retail  by  a  person  in  his 
capacity  as  such  retailer. 

§  914.11  Oranges  available  for  cur¬ 
rent  shipment.  "Oranges  available  for 
current  shipment”  means  all  oranges  as 
measured  by  the  total  tree  crop. 

§  914.12  Tree  crop.  “Tree  crop” 
means  the  total  quantity  of  oranges  on 
the  trees  as  determined  by  the 
committee. 

§  914.13  Early  maturity  oranges. 
“Early  maturity  oranges”  means  any 
oranges  that  have  reached  maturity,  as 
measured  by  applicable  State  laws,  in 
advance  of  general  maturity  in  the  same 
prorate  district. 

§  914.14  General  maturity.  “General 
maturity”  shall  have  been  reached  in  any 
prorate  district  at  such  time  as  the  com¬ 
mittee  determines  that  allotment  shall 
be  distributed  to  all  handlers  in  such 
prorate  district. 

§  914.15  Box.  “Box”  means  a  stand¬ 
ard  two-compartment  orange  box,  as 


defined  in  section  828.83  of  the  Agricul¬ 
tural  Code  of  California,  of  a  capacity  of 
approximately  77  pounds  of  oranges,  or 
the  equivalent  thereof. 

§  914.16  Central  marketing  organiza¬ 
tion.  “Central  marketing  organization” 
means  any  organization  which  markets 
oranges  for  more  than  one  handler  pur¬ 
suant  to  a  written  contract  between  such 
organization  and  each  such  handler. 

§  914.17  Carload.  “Carload”  means 
a  quantity  of  oranges  equivalent  to  462 
packed  boxes  of  oranges. 

§  914.18  Export.  “Export”  means 
shipments  of  oranges  to  points  outside 
the  continental  United  States,  Canada, 
and  Alaska. 

ADMINISTRATIVE  BODY 

§  914.20  Establishment  and  member¬ 
ship.  There  is  hereby  established  a 
Navel  Orange  Administrative  Committee 
consisting  of  eleven  members;  for  each 
of  whom  there  shall  be  an  alternate 
member  who  shall  be  nominated  and 
selected  in  the  same  manner  and  who 
shall  have  the  same  qualifications  as  the 
member  for  whom  each  is  an  alternate. 
Six  of  the  members  and  their  respective 
alternates  shall  be  growers  who  shall  not 
be  handlers,  or  employees  of  handlers, 
or  employees  of  central  marketing  or¬ 
ganizations.  Four  of  the  members  and 
their  respective  alternates  shall  be 
handlers,  or  employees  of  handlers,  or 
employees  of  central  marketing  organi¬ 
zations.  One  member  of  the  committee 
and  an  alternate  of  such  member  shall 
be  nominated  as  provided  in  paragraph 
(f )  of  §  914.22.  The  six  members  of  the 
committee  who  shall  be  growers  and  who 
shall  not  be  handlers,  or  employees  of 
handlers,  or  employees  of  central  mar¬ 
keting  organizations  are  hereinafter 
referred  to  as  "grower”  members  of  the 
committee  and  the  four  members  who 
shall  be  handlers,  or  employees  of 
handlers,  or  employees  of  central  mar¬ 
keting  organizations  are  hereinafter  re¬ 
ferred  to  as  “handler”  members  of  the 
committee. 

§914.21  Term  of  office.  The  term 
of  office  of  each  initial  member  and 
alternate  member  of  the  committee  shall 
begin  on  October  1,  1953,  and  shall  ter¬ 
minate  on  October  31,  1954.  The  term 
of  office  of  each  subsequent  member  and 
alternate  member  of  the  committee  shall 
be  for  a  period  of  two  years,  and  such 
terms  shall  begin  on  November  1  of  each 
even-numbered  year:  Provided,  That 
such  members  and  alternates  shall  serve 
in  such  capacities  for  the  portion  of  the 
term  of  office  for  which  they  are  selected 
and  qualify  and  until  their  respective 
successors  are  selected  and  have  quali¬ 
fied. 

§  914.22  Nominations,  (a)  The  time 
and  manner  of  nominating  members  and 
alternate  members  of  the  committee 
shall  be  prescribed  by  the  Secretary. 

(b)  Any  cooperative  marketing  or¬ 
ganization,  or  the  growers  affiliated 
therewith,  which  handled  more  than  50 
percent  of  the  total  volume  of  oranges 
during  the  fiscal  year  in  which  nomina¬ 
tions  for  members  and  alternate  mem¬ 
bers  of  the  committee  are  submitted  shall 


nominate  not  less  than  six  growers  for 
three  grower  members;  not  less  than  six 
growers  for  three  alternate  grower 
members;  not  less  than  four  handlers,  or 
employees  of  handlers,  or  employees  of 
central  marketing  organizations,  or  any 
combination  thereof,  for  two  handler 
members;  and  not  less  than  four 
handlers,  or  employees  of  handlers,  or 
employees  of  central  marketing  organi¬ 
zations,  or  any  combination  thereof,  for 
two  alternate  handler  members  of  the 
committee. 

(c)  All  cooperative  marketing  or¬ 
ganizations  which  market  oranges  and 
which  are  not  qualified  under  paragraph 
(b)  of  this  section,  or  the  growers  affili¬ 
ated  therewith,  shall  nominate  not  less 
than  two  growers  for  one  grower  mem¬ 
ber;  not  less  than  two  growers  for  one 
alternate  grower  member;  not  less  than 
two  handlers,  or  employees  of  handlers, 
or  employees  of  central  marketing  or¬ 
ganizations,  or  any  combination  thereof, 
for  one  handler  member;  and  not  less 
than  two  handlers,  or  employees  of 
handlers,  or  employees  of  central  mar¬ 
keting  organizations,  or  any  combina¬ 
tion  thereof,  for  one  alternate  handler 
member  of  the  committee. 

(d)  All  growers  who  are  not  affiliated 
with  a  cooperative  marketing  organiza¬ 
tion  which  markets  oranges  shall  nomi¬ 
nate  not  less  than  four  growers  for  two 
grower  members;  not  less  than  four 
growers  for  two  alternate  grower  mem¬ 
bers;  not  less  than  two  handlers,  or  em¬ 
ployees  of  handlers,  or  employees  of  cen¬ 
tral  marketing  organizations,  or  any 
combination  thereof,  for  one  handler 
member;  and  not  less  than  two  handlers, 
or  employees  of  handlers,  or  employees 
of  central  marketing  organizations,  or 
any  combination  thereof,  for  one  alter¬ 
nate  handler  member  of  the  committee. 

(e)  When  voting  for  nominees,  each 
grower  shall  be  entitled  to  cast  one  vote 
which  shall  be  cast  on  behalf  of  himself, 
his  agents,  subsidiaries,  affiliates,  and 
representatives.  The  votes  of  coopera¬ 
tive  marketing  organizations  voting  pur¬ 
suant  to  paragraph  (c)  of  this  section 
shall  be  weighted  in  accordance  with  the 
volume  of  oranges  handled  during  the 
fiscal  year  in  which  such  nominations 
are  made. 

(I)  The  members  of  the  committee 
selected  by  the  Secretary  pursuant  to 
§  914.23  shall  meet  on  a  date  designated 
by  the  Secretary  and,  by  a  concurring 
vote  of  at  least  six  members,  shall  nomi¬ 
nate  two  persons  for  a  member  and  two 
persons  for  an  alternate  member  of  the 
committee,  which  persons  shall  not  be 
growers  or  handlers,  or  employees, 
agents,  or  representatives  of  a  grower  or 
handler  (other  than  a  flharitable  or  edu¬ 
cational  institution  which  is  a  grower  or 
handler),  or  of  a  central  marketing  or¬ 
ganization. 

§  914.23  Selection.  From  the  nomi¬ 
nations  made  pursuant  to  §  914.22  <b) 
the  Secretary  shall  select  three  grower 
members  of  the  committee  and  an  al¬ 
ternate  to  each  of  such  grower  members; 
also  two  handler  members  of  the  com¬ 
mittee  and  an  alternate  to  each  of  such 
handler  members.  From  the  nomina¬ 
tions  made  pursuant  to  §  914.22  (c)  the 
Secretary  shall  select  one  grower  mem- 
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ber  of  the  committee  and  an  alternate 
to  such  grower  member;  also  one  han¬ 
dler  member  of  the  committee  and  an 
alternate  to  such  handler  member. 
From  the  nominations  made  pursuant  to 
§914.22  (d)  the  Secretary  shall  select 
two  grower  members  of  the  committee 
and  an  alternate  to  each  of  such  grower 
members;  also  one  handler  member  of 
the  committee  and  an  alternate  to  such 
handler  member.  From  the  nominations 
made  pursuant  to  §  914.22  (f )  the  Secre¬ 
tary  shall  select  one  member  of  the 
committee  and  an  alternate  to  such 
member. 

§  914.24  Failure  to  nominate.  If 
nominations  are  not  made  within  the 
time  and  in  the  manner  specified  by  the 
Secretary  pursuant  to  §914.22  (a),  the 
Secretary  may,  without  regard  to  nom¬ 
inations,  select  the  members  and  alter¬ 
nate  members  of  the  committee  on  the 
basis  of  the  representation  provided  for 
in  §  914.23. 

§  914.25  Acceptance.  Any  person  se¬ 
lected  by  the  Secretary  as  a  member  or 
as  an  alternate  member  of  the  commit¬ 
tee  shall  qualify  by  filing  a  written  ac¬ 
ceptance  with  the  Secretary  within  ten 
days  after  being  notified  of  such 
selection. 

§  914.26  Vacancies.  To  fill  any  va¬ 
cancy  occasioned  by  the  failure  of  any 
person  selected  as  a  member  or  as  an 
alternate  member  of  the  committee  to 
qualify  or  in  the  event  of  the  death,  re¬ 
moval,  resignation,  or  disqualification  of 
any  member  or  alternate  member  of  the 
committee,  a  successor  to  the  unexpired 
term  of  such  member  or  alternate  mem¬ 
ber  of  the  committee  shall  be  selected  by 
the  Secretary  from  nominations  made 
in  the  manner  specified  in  §  914.22.  If 
the  names  of  nominees  to  fill  any  such 
vacancy  are  not  made  available  to  the 
Secretary  within  fifteen  days  after  such 
vacancy  occurs  the  Secretary  may  fill 
such  vacancy  without  regard  to  nomina¬ 
tions,  which  selection  shall  be  made  on 
the  basis  of  representation  provided  for 
in  §  914.23. 

§  914.27  Alternate  members.  An  al¬ 
ternate  member  of  the  committee,  during 
the  absence  or  at  the  request  of  the 
member  for  whom  he  is  an  alternate, 
shall  act  in  the  place  and  stead  of  such 
member:  Provided,  That  a  member  may 
designate  an  alternate  member  other 
than  his  own  alternate  member  to  serve 
in  the  place  and  stead  of  such  member, 
if  the  alternate  member  so  designated 
was  selected  from  the  same  group  which 
was  authorized  to  nominate  the  member. 
In  the  event  of  the  death,  removal,  resig¬ 
nation,  or  disqualification  of  a  member, 
his  alternate  shall  act  for  him  until  a 
successor  for  such  member  is  selected 
and  has  qualified. 

§  914.28  Powers.  The  committee 
shall  have  the  following  powers: 

(a)  To  administer  the  provisions  of 
this  part  in  accordance  with  its  terms; 

(b)  To  make  and  adopt  rules  and  reg¬ 
ulations  to  effectuate  the  terms  and 
Provisions  of  this  part; 

(c)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violations 
°f  the  provisions  of  this  part;  and 


(d)  To  recommend  to  the  Secretary 
amendments  to  this  part. 

§  914.29  Duties.  The  committee  shall 
have  the  following  duties; 

(a)  To  select  a  chairman  and  such 
other  officers  as  may  be  necessary,  and 
to  define  the  duties  of  such  officers; 

(b)  To  appoint  such  employees, 
agents,  and  representatives  as  it  may 
deem  necessary,  and  to  determine  the 
compensation  and  to  define  the  duties 
of  each; 

(c)  To  submit  to  the  Secretary  at  the 
beginning  of  such  fiscal  year  a  budget 
for  such  fiscal  year,  including  a  report 
in  explanation  of  the  items  appearing 
therein  and  a  recommendation  as  to  the 
rate  of  assessment  for  such  fiscal  year; 

(d)  To  keep  minutes,  books,  and  rec¬ 
ords  which  will  reflect  all  of  the  acts 
and  transactions  of  the  committee  and 
which  shall  be  subject  to  examination 
by  the  Secretary; 

(e)  To  prepare  a  monthly  statement 
of  the  financial  operations  of  the  com¬ 
mittee  and  to  make  copies  of  each  such 
statement  available  to  growers  and 
handlers  for  examination  at  the  office 
of  the  committee; 

(f)  To  cause  its  books  to  be  audited 
by  a  certified  public  accountant  at  least 
once  each  fiscal  year,  and  at  such  other 
times  as  the  Secretary  may  request; 

(g)  To  act  as  intermediary  between 
the  Secretary  and  any  grower  or 
handler; 

(h)  To  provide  an  adequate  system 
for  determining  the  total  quantity  of 
oranges  available  for  current  shipment, 
and  to  make  such  determinations,  in¬ 
cluding  determinations  by  grade,  size, 
and  maturity  conditions,  as  it  may  deem 
necessary,  or  as  may  be  prescribed  by 
the  Secretary,  in  connection  with  the 
administration  of  this  part; 

(i)  To  investigate  the  growing,  han¬ 
dling,  and  marketing  conditions  with 
respect  to  oranges,  and  to  assemble  data 
in  connection  therewith; 

(j)  To  submit  to  the  Secretary  such 
available  information,  including  verified 
reports,  as  he  may  request; 

(k)  To  notify  producers  and  handlers 
of  meetings  of  the  committee  to  con¬ 
sider  recommendations  for  regulation; 

(l)  To  consult  with  such  representa¬ 
tives  of  growers  or  groups  of  growers  as 
may  be  deemed  necessary  and  to  pay 
the  travel  expenses  incurred  by  such 
representatives  in  attending  committee 
meetings  at  the  request  of  the  commit¬ 
tee:  Provided,  That  the  committee  shall 
not  pay  the  travel  expenses  of  more  than 
three  such  representatives  in  connection 
with  any  one  meeting  of  the  committee; 
and 

(m)  To  investigate  compliance  with 
the  provisions  of  this  part. 

§  914.30  Procedure,  (a)  A  majority 
of  the  committee  shall  constitute  a 
quorum  and  any  action  of  the  commit¬ 
tee  shall  require  at  least  six  concurring 
votes. 

(b)  The  committee  may  vote  by  tele¬ 
graph,  telephone,  or  other  means  of 
communication;  and  any  votes  so  cast 
shall  be  confirmed  promptly  in  writing: 
Provided,  That  if  an  assembled  meeting 
is  held,  all  votes  shall  be  cast  in  person. 


§  914.31  Expenses  and  compensation. 
The  members  of  the  committee,  and 
their  respective  alternates  when  acting 
as  members,  shall  be  reimbursed  for  ex¬ 
penses  necessarily  incurred  by  them  in 
the  performance  of  their  duties  under 
this  part  and  shall  receive  compensation 
at  a  rate  to  be  determined  by  the  com¬ 
mittee,  which  rate  shall  not  exceed  $10 
per  day  or  portion  thereof  spent  in  per¬ 
forming  such  duties. 

§  914.32  Annual  review  and  meeting. 

The  committee  shall,  prior  to  June  15 
of  each  fiscal  year,  prepare  and  mail  an 
annual  report  to  the  Secretary  and  to 
each  handler  and  grower  of  record. 
This  annual  report  shall  contain  at 
least:  (a)  A  complete  review,  by  pro¬ 
rate  districts,  of  the  regulatory  opera¬ 
tions  during  the  fiscal  year,  as  conducted 
under  the  marketing  policy  established 
pursuant' to  §914.50  (a);  (b)  an  ap¬ 
praisal  of  the  effect  of  such  regulatory 
operations  upon  the  competitive  status 
of  the  navel  orange  industry;  (c)  recom¬ 
mendations  for  changes  in  the  program ; 
and  (d)  notice  of  the  time  and  place  of 
an  open  meeting,  to  be  held  prior  to  July 
1,  to  review  the  whole  record  of  the 
operations  of  this  part. 

EXPENSES  AND  ASSESSMENTS 

§  914.40  Expenses.  The  committee  is 
authorized  to  incur  such  expenses  as  the 
Secretary  finds  may  be  necessary  to 
enable  the  committee  to  exercise  its 
powers  and  perform  its  duties  in  accord¬ 
ance  with  the  provisions  of  this  part 
during  each  fiscal  year:  Provided,  That 
expenses  incurred  by  the  committee 
prior  to  November  1,  1953,  shall  be  paid 
from  funds  collected  under  the  provi¬ 
sions  of  §  914.41  during  the  fiscal  year 
beginning  November  1,  1953. 

§  914.41  Assessments,  (a)  Each  per¬ 
son  who  first  handles  oranges  shall,  with 
respect  to  the  oranges  so  handled  by 
him,  pay  to  the  committee,  upon  de¬ 
mand,  such  person’s  pro  rata  share  of 
the  expenses  which  the  Secretary  finds 
are  necessary  during  each  fiscal  year. 
Each  such  person’s  share  of  such  ex¬ 
penses  shall  be  equal  to  the  ratio  be¬ 
tween  the  total  quantity  of  such  oranges 
handled  by  him  as  the  first  handler 
thereof  during  the  applicable  fiscal  year, 
and  the  total  quantity  of  such  oranges 
so  handled  by  all  persons  during  the 
same  fiscal  year.  The  payment  of 
assessments  for  the  maintenance  and 
functioning  of  the  committee  may  be 
required  under  this  part  throughout  the 
period  it  is  in  effect  irrespective  of 
whether  particular  provisions  thereof 
are  suspended  or  become  inoperative. 

(b)  The  Secretary  shall  fix  the  rate 
of  assessment  to  be  paid  by  each  such 
person.  At  any  time  during  or  after 
the  fiscal  year,  the  Secretary  may  in¬ 
crease  the  rate  of  assessment  in  order 
to  secure  sufficient  funds  to  cover  any 
later  finding  by  the  Secretary  relative 
to  the  expense  which  may  be  incurred. 
Such  increase  shall  be  applied  to  all 
oranges  handled  during  the  applicable 
fiscal  year.  In  order  to  provide  funds 
for  the  administration  of  the  provisions 
of  this  part,  the  committee  may  accept 
the  payment  of  assessments  in  advance, 
and  may  borrow  money  in  any  amount 
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not  to  exceed  10  percent  of  the  estimated 
expenses  set  forth  in  its  budget  for  the 
then  current  fiscal  year. 

(c)  The  committee  may,  with  the  ap¬ 
proval  of  the  Secretary,  maintain  a  suit 
in  its  own  name,  or  in  the  names  of  its 
members,  to  enforce  the  payment  of 
assessments  levied  under  this  section. 

§  914.42  Accounting,  (a)  If,  at  the 
end  of  a  fiscal  year,  the  assessments  col¬ 
lected  are  in  excess  of  the  expenses 
incurred,  each  person  entitled  to  a  propor¬ 
tionate  refund  of  the  excess  assessments 
shall  be  credited  with  such  refund 
against  the  operations  of  the  following 
fiscal  year.  Any  handler  may  demand 
payment  of  such  a  refund,  and  the  re¬ 
fund  shall  be  paid  to  him:  Provided,  That  v 
any  sum  paid  by  a  person  in  excess  of 
his  pro  rata  share  of  the  expenses  dur¬ 
ing  any  fiscal  year  may  be  applied  by 
the  committee  at  the  end  of  such  fiscal 
year  to  any  outstanding  obligations  due 
the  committee  from  such  person. 

<b)  All  funds  received  by  the  commit¬ 
tee  pursuant  to  the  provisions  of  this 
part  shall  be  used  solely  for  the  purposes 
specified  in  this  part,  and  shall  be  ac¬ 
counted  for  in  the  manner  provided  in 
this  part.  The  Secretary  may,  at  any 
time,  require  the  committee  and  its 
members  to  account  for  all  receipts  and 
disbursements. 

REGULATION 

§  914.50  Marketing  policy,  (a)  Prior 
to  the  recommendation  for  regulation 
for  each  prorate  district,  the  committee 
shall  submit  to  the  Secretary  its  market¬ 
ing  policy  for  the  ensuing  season.  Such 
marketing  policy  shall  contain  the  fol¬ 
lowing  information:  (1)  The  available 
crop  of  oranges  in  the  prorate  district, 
including  estimated  quality  and  com¬ 
position  of  sizes;  (2)  the  estimated 
utilization  of  the  crop,  showing  the  quan¬ 
tity  and  percentages  of  the  crop  that  will 
be  marketed  in  domestic,  export,  and 
by-product  channels,  together  with 
quantities  otherwise  to  be  disposed  of; 

(3)  a  schedule  of  estimated  weekly 
shipments  to  be  recommended  to  the 
Secretary  during  the  ensuing  season; 

(4)  available  supplies  of  competitive 
oranges  in  all  producing  areas  of  the 
United  States;  (5)  level  and  trend  of 
consumer  income ;  (6)  estimated  supplies 
of  competitive  citrus  commodities;  and 
(7)  any  other  pertinent  factors  bearing 
on  the  marketing  of  oranges.  In  the 
event  that  it  becomes  advisable  to  sub¬ 
stantially  modify  such  marketing  policy 
the  committee  shall  submit  to  the  Sec¬ 
retary  a  revised  marketing  policy  setting 
forth  the  information  as  required  in  this 
paragraph. 

(b)  All  meetings  of  the  committee 
held  for  the  purpose  of  formulating  such 
marketing  policies  shall  be  open  to 
growers  and  handlers.  The  committee 
shall  give  notice  to  growers  by  publica¬ 
tion  of  notice  of  such  meetings  in  such 
newspapers  as  they  deem  appropriate 
and  shall  advise  all  handlers  by  mail  of 
such  meetings. 

(c)  The  committee  shall  transmit  a 
copy  of  each  marketing  policy  report  or 
revision  thereof  to  the  Secretary  and 
to  each  grower  and  handler  who  files 
a  request  therefor.  Copies  of  all  such 


reports  shall  be  maintained  in  the  office 
of  the  committee  where  they  shall  be 
available  for  examination  by  growers 
and  handlers. 

§  914.51  Recommendations  for  volume 
regulation.  (a)  The  committee  may 
recommend  to  the  Secretary  the  total 
quantity  of  oranges  which  it  deems  ad¬ 
visable  to  be  handled  during  the  next 
succeeding  week  in  each  prorate  district. 
If,  for  any  reason,  the  committee  rec¬ 
ommends  the  issuance  of  volume  regu¬ 
lation  but  fails  to  recommend  to  the 
Secretary  the  total  quantity  of  oranges 
which  it  deems  advisable  to  be  handled 
during  the  next  succeeding  week  in  each 
prorate  district,  reports  representing  the 
respective  views  of  the  committee  mem¬ 
bers  with  respect  to  its  failure  to  act 
shall  be  submitted  promptly  to  the 
Secretary. 

(b)  In  making  its  recommendations, 
the  committee  shall  give  due  considera¬ 
tion  to  the  following  factors:  (1)  Mar¬ 
ket  prices  for  oranges,  including  market 
prices  by  grades  and  sizes;  (2)  supply  of 
oranges  on  track  at,  and  enroute  to,  the 
principal  markets;  (3)  supply,  maturity, 
and  condition  of  oranges  in  the  area  of 
production,  including  the  grade  and  size 
composition  thereof;  (4)  market  prices 
and  supplies  of  citrus  fruits  from  Cali¬ 
fornia,  Arizona,  and  competitive  pro¬ 
ducing  areas,  and  supplies  of  other  com¬ 
petitive  fruits;  (5)  trend  and  level  in 
consumer  income;  and  (6)  other  rele¬ 
vant  factors. 

(c)  At  any  time  during  a  week  for 
which  the  Secretary,  pursuant  to 
§  914.52,  has  fixed  the  quantity  of 
oranges  which  may  be  handled,  the  com¬ 
mittee  may,  if  such  action  is  deemed 
advisable,  recommend  to  the  Secretary 
that  such  quantity  be  increased  for  such 
week.  Any  such  recommendation,  to¬ 
gether  with  the  committee’s  reasons  for 
such  recommendation,  shall  be  submitted 
promptly  to  the  Secretary. 

§  914.52  Issuance  of  volume  regula¬ 
tion.  Whenever  the  Secretary  shall 
find,  from  the  recommendations  and 
information  submitted  by  the  commit¬ 
tee,  or  from  other  available  informa¬ 
tion,  that  to  limit  the  quantity  of  oranges 
which  may  be  handled  in  each  prorate 
district  during  a  specified  week  will  tend 
to  effectuate  the  declared  policy  of  the 
act,  he  shall  fix  such  quantity.  The 
quantity  so  fixed  may  be  increased  by 
the  Secretary  at  any  time  during  such 
W’eek. 

§  914.53  Prorate  bases,  (a)  Each 
person  who  has  oranges  available  for 
current  shipment  shall  submit  to  the 
committee,  at  such  time  and  in  such 
manner  as  may  be  designated  by  the 
committee,  and  upon  forms  made  avail¬ 
able  by  it,  a  written  application  for  a 
prorate  base  and  for  allotments  as  pro¬ 
vided  in  this  part. 

<b>  Such  application  shall  be  sub¬ 
stantiated  in  such  manner  and  shall  be 
supported  by  such  evidence  as  the  com¬ 
mittee  may  require,  and  shall  include  at 
least  (1)  the  name  and  address  of  the 
producer  or  duly  authorized  agent,  if 
any,  for  each  grove  or  portion  thereof, 
the  fruit  of  wrhich  is  included  in  the 
quantity  of  oranges  available  for  cur¬ 


rent  shipment  by  the  applicant;  (2)  an 
accurate  description  of  the  location  of 
each  such  grove  or  portion  thereof,  in¬ 
cluding  the  number  of  acres  contained 
therein;  and  (3)  an  estimate  of  the 
total  quantity  of  oranges  available  for 
current  shipment  by  the  applicant  in 
terms  of  a  unit  of  measure  designated  by 
the  committee. 

(c)  Such  application  shall  include 
only  such  oranges  available  for  current 
shipment  which  the  applicant  controls 
(1)  by  a  bona  fide  written  contract  giv¬ 
ing  the  applicant  authority  to  handle 
such  oranges,  or  (2)  by  having  legal  title 
or  possession  thereof,  or  (3)  by  having 
executed  a  bona  fide  written  agreement 
to  purchase  such  oranges.  If  an  ap¬ 
plicant  controls  oranges  pursuant  to  sub- 
paragraph  (1)  or  (3)  of  this  paragraph, 
he  shall  submit  a  copy  of  each  type  of 
such  contract  to  the  committee,  together 
with  a  statement  that  no  other  types  of 
contracts  are  used,  and  shall  maintain  a 
file  of  all  original  contracts  evidencing 
such  control  which  shall  be  subject  to 
examination  by  the  committee. 

<d)  If  the  quantity  of  oranges  avail¬ 
able  for  current  shipment  by  any  person 
is  increased  or  decreased  by  the  acqui¬ 
sition  or  loss  of  the  control  required  by 
paragraph  (c)  of  this  section,  such  per¬ 
son  shall  submit  promptly  a  report 
thereon  to  the  committee  upon  forms 
made  available  by  it,  which  report  shall 
be  verified  in  such  manner  as  the  com¬ 
mittee  may  require. 

(e)  If  any  person  gains  or  loses  con¬ 
trol  of  oranges  as  required  by  paragraph 
(c)  of  this  section,  there  shall  be  a  cor¬ 
responding  increase  or  decrease  in  the 
quantity  of  oranges  available  for  current 
shipment  by  such  person.  If  it  is  de¬ 
termined  by  the  committee  that  any  per¬ 
son  who  has  lost  control  of  oranges  as 
required  by  paragraph  (c)  of  this  sec¬ 
tion  has  handled  a  quantity  of  such 
oranges  less  than  the  quantity  that  could 
have  been  handled  under  the  allotments 
issued  thereon,  the  quantity  of  oranges 
available  for  current  shipment  by  such 
person  shall  be  adjusted  by  deducting 
therefrom,  over  such  period  as  may  be 
determined  by  the  committee,  a  quantity 
of  oranges  equivalent  to  the  quantity 
upon  which  allotments  wrere  issued  but 
which  were  not  utilized  thereon. 

(f )  The  committee  shall  determine  the 
accuracy  of  the  information  submitted 
pursuant  to  this  section.  Whenever  the 
committee  finds  that  there  is  an  error, 
omission,  or  inaccuracy  in  any  such  in¬ 
formation.  it  shall  correct  the  same  and 
shall  give  the  person  who  submitted  such 
report  a  reasonable  opportunity  to  dis¬ 
cuss  wTith  the  committee  the  factors  con¬ 
sidered  in  making  the  correction.  If  it 
is  determined  that  an  error,  omission,  or 
inaccuracy  has  resulted  in  the  establish¬ 
ment  of  a  smaller  or  a  larger  quantity 
of  oranges  available  for  current  ship¬ 
ment  than  that  to  which  a  person  was 
entitled  under  this  part,  such  quantity 
shall  be  increased  or  decreased,  over  such 
period  as  may  be  determined  by  the  com¬ 
mittee.  by  an  amount  necessary  to  cor¬ 
rect  the  error,  omission,  or  inaccuracy. 

(g)  Each  week  during  the  marketing 
season  the  committee  shall  compute  the 
total  quantity  of  oranges  available  for 
current  shipment  by  each  person  who 
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has  applied  for  a  prorate  base  and  for 
allotments  in  each  prorate  district,  and 
shall  transmit  a  report  thereon  to  the 
Secretary.  Such  report  shall  constitute 
the  basis  for  a  recommendation  by  the 
committee  for  a  prorate  base  for  each 
such  person.  Such  computations  and 
reports  shall  be  prepared  and  submitted 
prior  to  the  time  when  the  recommended 
prorate  bases  are  to  become  applicable. 

(h)  Upon  the  basis  of  the  recommen¬ 
dations  and  reports  of  the  committee,  or 
from  other  available  information,  the 
Secretary  shall  fix  a  prorate  base  for 
each  person  who  is  entitled  thereto  in 
each  prorate  district.  Such  prorate  base 
shall  represent  the  ratio  between  the 
total  quantity  of  oranges  available  for 
current  shipment  in  each  such  district 
by  each  person  and  the  total  quantity  of 
oranges  available  for  current  shipments 
in  each  such  district  by  all  such  persons. 
The  Secretary  shall  notify  the  commit¬ 
tee  of  the  prorate  base  fixed  for  each 
person  and  the  committee  shall  notify 
each  such  person  of  the  prorate  base 
fixed  for  him. 

5  914.54  Allotments.  Whenever  the 
Secretary  has  fixed  the  quantity  of 
oranges  which  may  be  handled  during 
any  week  in  a  prorate  district,  and  has 
fixed  prorate  bases  for  persons  entitled 
thereto,  the  committee  shall  calculate 
the  quantity  of  oranges  which  may  be 
handled  by  each  such  person  during 
such  week.  The  said  quantity  shall  be 
the  allotment  of  each  such  person  and 
shall  be  in  an  amount  equivalent  to  the 
product  of  the  prorate  base  for  each 
such  person  in  each  such  prorate  district 
and  the  total  quantity  of  oranges  grown 
in  each  such  prorate  district  and  fixed 
by  the  Secretary  as  the  total  quantity 
of  oranges  which  may  be  handled  during 
such  week.  The  committee  shall  give 
reasonable  notice  to  each  person  of  the 
allotment  computed  for  him  pursuant 
to  this  part. 

§  914.55  Over  shipments.  During  any 
week  for  wdiich  the  Secretary  has  fixed 
the  total  quantity  of  oranges  which  may 
be  handled,  any  person  when  not  re¬ 
quired  to  reduce  the  quantity  of  oranges 
which  he  may  handle  during  such  week, 
as  provided  in  this  section,  or  whose  total 
allotment  is  not  required  for  the  repay¬ 
ment  of  an  allotment  loan,  may  handle 
in  addition  to  his  allotment  an  amount 
of  such  oranges  equivalent  to  10  percent 
of  his  allotment,  or  462  packed  boxes  of 
oranges  or  the  equivalent  thereof,  which¬ 
ever  is  greater.  The  quantity  of  oranges 
so  handled  in  excess  of  each  such  per¬ 
son’s  allotment  (but  not  exceeding  an 
'  amount  equivalent  to  the  excess  ship¬ 
ments  permitted  under  this  section)  shall 
be  deducted  from  each  such  person’s 
allotment  for  the  next  week.  If  such 
Person’s  allotment  for  such  week  is  in  an 
amount  less  than  the  excess  shipments 
Permitted  under  this  section,  the  re¬ 
maining  quantity  shall  be  deducted  from 
succeeding  weekly  allotments  issued  to 
each  such  person  until  such  excess  has 
wen  entirely  offset:  Provided,  That  no 
overshipment  incurred  during  one  season 
shall  be  deducted  from  allotments  issued 
during  the  following  season.  The  pro- 
visions  of  this  section  shall  not  apply  to 
a&y  person  wrho,  during  any  week,  has 
No.  133 - 7 


not  received  an  allotment  under  this  sub¬ 
part  for  such  week. 

§  914.56  Under  shipments.  If  any  per¬ 
son  handles  during  any  week  a  quantity 
of  oranges,  covered  by  a  regulation  issued 
pursuant  to  §  914.52,  in  an  amount  less 
than  his  allotment  of  oranges  for  such 
week,  he  may  handle,  in  addition  to  his 
allotment  for  the  next  week  only,  a 
quantity  of  such  oranges  equivalent  to 
such  undershipment. 

§914.57  Allotment  loans,  (a)  A  per¬ 
son  to  whom  allotments  have  been 
issued,  whether  under  the  provisions  of 
early  maturity,  short  life,  or  general 
maturity,  may  lend  such  allotments  to 
other  persons  within  the  same  prorate 
district  to  whom  allotments  have  also 
been  issued:  Provided,  That  allotments 
issued  under  the  short  life  provisions  of 
this  subpart  may  be  loaned  only  to  other 
persons  to  whom  such  allotments  have 
also  been  issued.  Such  loans  shall  be 
confirmed  to  the  committee  by  both 
parties  thereto  within  48  hours  after 
any  such  agreement  has  been  entered 
into,  and  such  agreements  shall  include 
a  date  for  the  repayment  of  such  allot¬ 
ments  to  the  lender  during  the  then 
current  marketing  season.  If,  on  the 
date  of  repayment  specified  in  the  loan 
agreement,  the  borrower  has  insufficient 
allotment  to  repay  such  loan,  he  shall 
repay  such  loan  as  soon  after  the  repay¬ 
ment  date  as  he  has  allotments  available 
to  him  for  that  purpose :  Provided,  That 
no  loans  made  during  one  season  shall 
be  required  to  be  repaid  from  allotments 
issued  during  the  following  season. 

*b)  The  committee  may  act  on  behalf 
of  persons  desiring  to  arrange  allotment 
loans.  In  each  case,  the  committee  shall 
confirm  all  such  transactions  immedi¬ 
ately  after  the  completion  thereof  by 
memorandum  addressed  to  the  parties 
concerned,  which  memorandum  shall  be 
deemed  to  satisfy  the  requirements  of 
paragraph  (a)  of  this  section  as  to  a 
confirmation  of  the  loan  agreement  to 
the  committee. 

(c)  An  allotment  shall  be  loaned,  pur¬ 
suant  to  paragraph  (a)  of  this  section, 
for  use  only  during  the  week  for  which 
such  allotment  was  issued.  Persons 
securing  repayment  of  an  allotment  loan 
may  use  such  allotment  only  during  the 
week  in  which  the  repayment  is  made. 

(d)  No  allotment  which  has  been 
loaned  may  again  be  loaned  by  the  bor¬ 
rower,  or  by  the  lender  after  the  repay¬ 
ment  thereof. 

§  914.58  Assignment  of  allotment  cer¬ 
tificates.  In  connection  with  all  han¬ 
dling  of  oranges  other  than  shipments  by 
rail  car,  each  handler  who  first  handles 
oranges  shall  at  the  time  of  handling 
issue  to  the  consignee  thereof,  or  his 
agent,  an  assignment  of  allotment  cer¬ 
tificate  covering  each  quantity  of 
oranges  so  handled.  Such  assignment 
of  the  allotment  certificate  shall  be  on 
such  forms  and  shall  be  issued  in  such 
manner  as  prescribed  by  the  committee 
and  shall  contain  such  information  as 
the  committee  may  require. 

§914.59  Priority  of  allotments.  Dur¬ 
ing  any  week  in  which  a  person  receives 
an  allotment,  and  has  the  right  to 


handle  a  quantity  of  oranges  in  addition 
to  the  quantity  represented  by  his  al¬ 
lotment,  by  reason  of  (a)  an  undership¬ 
ment  of  an  allotment,  pursuant  to 
§914.56;  or  (b)  the  repayment  of  a 
loaned  allotment,  pursuant  to  §914.57; 
or  (c)  a  borrowed  allotment,  pursuant 
to  §  914.57,  and  such  person  handles  a 
quantity  of  oranges  which  is  less  than 
the  total  quantity  of  such  oranges  which 
such  person  may  handle  during  such 
week,  the  amount  of  such  oranges 
handled  shall  first  apply  to  such  person’s 
current  weekly  allotment  (or  to  that 
portion  which  is  not  used  pursuant  to 
§914.55  or  §914.57).  The  remainder, 
if  any,  shall  be  applied  in  the  following 
order:  second,  to  any  undershipment  of 
allotments,  pursuant  to  §914.56;  third, 
to  any  allotment  repaid  to  him,  pursu¬ 
ant  to  §  914.57;  fourth,  to  any  allotment 
borrowed,  pursuant  to  §  914.57. 

§  914.60  Early  maturity  allotment. 
Notwithstanding  the  provisions  of 
§  914.54  the  committee  may,  prior  to  the 
reaching  of  general  maturity,  issue  spe¬ 
cial  allotments  for  the  handling  of 
oranges  of  early  maturity.  Handlers 
controlling  oranges  of  early  maturity 
may  apply  to  the  committee  for  such 
allotments  on  forms  prescribed  by  the 
committee  and  shall  furnish  to  the  com¬ 
mittee  such  information  as  it  may  re¬ 
quire.  On  the  basis  of  all  available 
information  and  after  consideration  of 
all  of  the  factors  enumerated  in  §  914.51 
(b)  the  committee  shall  determine  the 
extent  to  which  early  maturity  allot¬ 
ment  shall  be  granted.  Total  early 
maturity  allotments  approved  by  the 
committee  for  each  prorate  district  shall 
be  distributed  to  all  handlers  who  qual¬ 
ify  therefor  in  proportion  to  the  quan¬ 
tity  requested  by  each  handler  in  his 
application:  Provided,  however.  That 
early  maturity  allotments  issued  to  any 
handler  prior  to  the  reaching  of  general 
maturity  shall  not  permit  the  handling 
of  a  larger  share  of  the  oranges  available 
for  current  shipment  controlled  by  such 
handler  than  the  share  of  oranges  avail¬ 
able  for  current  shipment  in  the  prorate 
district  estimated  to  be  allotted  to  all 
handlers  in  the  utilization  schedule  es¬ 
tablished  by  the  committee  at  the  be¬ 
ginning  of  the  season.  Early  maturity 
allotments  may  be  loaned  only  to  han¬ 
dlers  to  whom  early  maturity  allotments 
have  been  granted.  Upon  the  reaching 
of  general  maturity,  allotments  issued 
for  early  maturity  oranges  shall  be  offset 
or  repaid  by  reducing  the  oranges  avail¬ 
able  for  current  shipment  of  each  han¬ 
dler  who  has  received  early  maturity 
allotments  by  the  quantity  of  oranges 
for  which  early  maturity  allotments 
were  issued  to  him,  plus  his  proportion¬ 
ate  share  of  the  quantity  of  oranges 
that  will  be  used  for  by-products  or 
elimination  in  his  prorate  district.  Such 
proportionate  share  shall  be  based  upon 
the  utilization  schedule  established  by 
the  committee  at  the  beginning  of  the 
season.  The  committee  shall,  with  the 
approval  of  the  Secretary,  adopt  pro¬ 
cedural  rules  and  regulations  to  effectu¬ 
ate  the  provisions  of  this  part.  Allot¬ 
ments  withheld,  issued,  and  allocated, 
and  averages  computed  hereunder  shall 
be  on  a  prorate  district  basis. 
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5  914.61  Short  life  allotments.  Not¬ 
withstanding  the  provisions  of  §  914.54 
the  committee  shall  withhold  from  the 
allotment  of  handlers  on  a  uniform  pro¬ 
portionate  basis  for  all  handlers,  an 
amount  sufficient  to  permit  handlers 
controlling  oranges  of  short  life  to  han¬ 
dle  during  the  normal  marketing  period 
of  such  short  life  oranges  as  large  a  pro¬ 
portion  of  oranges  as  the  average  which 
will  be  handled  by  all  handlers.  Han¬ 
dlers  controlling  oranges  of  short  life 
may  apply  for  such  withheld  allotment, 
and  such  application  shall  be  made  on 
forms  supplied  by  the  committee  and 
shall  be  accompanied  by  information 
necessary  to  permit  the  committee  to 
determine  the  validity  of  such  applicant’s 
claim  to  allotment.  The  committee 
shall  determine,  on  the  basis  of  all  avail¬ 
able  information,  the  extent  to  which  a 
handler  needs  allotment  under  the  pro¬ 
visions  of  this  section  and  pursuant  to 
such  determination  shall  allocate  such 
allotment  to  such  handler  at  a  uniform 
weekly  rate,  insofar  as  practicable,  dur¬ 
ing  the  normal  marketing  period  of  his 
short  life  oranges.  Such  determination 
and  allotment  issued  pursuant  thereto 
shall  not  permit  a  handler  to  receive 
more  allotment  proportionately  than  the 
average  allotment  to  be  issued  to  all 
handlers  of  oranges.  After  a  handler  of 
short  life  oranges  has  received  allotment 
sufficient  to  make  the  total  allotment 
issued  to  him  equal  proportionately  to 
the  average  allotment  to  be  issued  to  all 
handlers  of  oranges,  allotment  there¬ 
after  due  such  handler  of  short  life 
oranges  shall  be  allocated  to  handlers 
from  whom  allotment  has  been  withheld. 
Short  life  allotments  may  be  used  only 
in  the  handling  of  short  life  oranges. 
The  committee  shall,  with  the  approval 
of  the  Secretary,  adopt  procedural  rules 
and  regulations  to  effectuate  the  provi¬ 
sions  of  this  part.  Allotments  withheld, 
issued,  and  allocated,  and  averages  com¬ 
puted  under  this  part  shall  be  on  a  pro¬ 
rate  district  basis. 

§  914.62  Information  to  central  mar¬ 
keting  organizations.  The  committee 
shall  give  any  central  marketing  organi¬ 
zation,  upon  its  request,  the  same  notice 
with  respect  to  prorate  bases  and  allot¬ 
ments  applicable  to  each  handler  for 
whom  it  markets  oranges  as  is  given  to 
such  handler. 

§  914.63  Recommendations  for  size 
regulation,  (a)  Whenever  the  commit¬ 
tee  finds  that  the  supply  and  demand 
conditions  for  sizes  of  oranges  make  it 
advisable  to  regulate  the  handling  of 
sizes  of  oranges  during  any  period,  it 
shall  recommend  to  the  Secretary  the 
sizes  of  oranges  grown  in  each  prorate 
district  which  it  deems  advisable  to  be 
handled  during  said  period.  Any  such 
recommendation  may  include  a  proposal 
that  the  handling  of  oranges  shipped  to 
Canada  shall  be  subject  to  size  regula¬ 
tion  different  from  the  proposed  size 
regulation  applicable  to  the  handling  of 
other  shipments  of  oranges.  The  com¬ 
mittee  shall  promptly  submit  such  find¬ 
ings  and  recommendations,  together 
with  supporting  information,  to  the 
Secretary. 


tb>  In  making  its  recommendations 
the  committee  shall  give  due  considera¬ 
tion  to  the  factors  referred  to  in 
g  914.51  (b). 

§  914.64  Issuance  of  size  regulations. 
Whenever  the  Secretary  shall  find,  from 
the  findings,  recommendations,  and  in¬ 
formation  submitted  by  the  committee, 
or  from  other  available  information, 
that  to  limit  the  handling  of  oranges  by 
sizes  would  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act,  he  shall  fix  the 
sizes  of  oranges  grown  in  each  such  pro¬ 
rate  district  which  may  be  handled 
during  the  specified  period.  Any  such 
regulation  may  provide  that  the  han¬ 
dling  of  oranges  shipped  to  Canada  shall 
be  subject  to  size  regulation  different 
from  the  size  regulation  applicable  to 
the  handling  of  other  shipments  of 
oranges.  The  committee  shall  be  in¬ 
formed  immediately  of  any  such  regula¬ 
tion  issued  by  the  Secretary,  and  the 
committee  shall  promptly  give  adequate 
notice  thereof  to  all  handlers. 

§  914.65  Exemptions  from  size  regu¬ 
lation.  In  the  event  oranges  are  regu¬ 
lated  pursuant  to  §  914.64,  the  committee 
shall  issue  one  or  more  exemption  cer¬ 
tificates  to  any  producer  who  furnishes 
evidence  satisfactory  to  the  committee 
that  he  will  be  prevented  by  reason  of 
such  regulation  from  having  as  large  a 
proportion  of  oranges  handled  as  the 
average  proportion  of  oranges  which  may 
be  handled  by  all  other  producers  in  the 
same  prorate  district.  Such  exemption 
certificate  shall  permit  the  respective 
producer  to  whom  the  certificate  is  is¬ 
sued  to  handle  or  have  handled  a  per¬ 
centage  of  his  oranges  equal  to  the 
percentage  determined  as  aforesaid. 
Shipments  of  oranges  under  exemption 
certificates  issued  pursuant  to  this-  sec¬ 
tion  shall  be  subject  to  and  limited  by 
such  regulations  as  may  be  effective 
under  §  914.52  at  the  time  of  the  re¬ 
spective  shipment.  The  committee  shall 
adopt,  with  the  approval  of  the  Secre¬ 
tary,  procedural  rules  by  which  such 
exemption  certificates  will  be  issued  to 
producers.  Such  exemption  certificates 
may  be  transferred  to  handlers  when 
accompanied  by  oranges  covered  by  such 
certificates. 

§  914.66  Prorate  districts.  For  pur¬ 
poses  of  administration  of  this  part  and 
in  recognition  of  the  fact  that  there  are 
general  differences  in  maturity  and 
keeping  quality  of  oranges  between  cer¬ 
tain  geographical  sections  of  the  pro¬ 
duction  area,  the  production  area  shall 
be  divided  in  four  prorate  districts  as 
follows : 

(a)  District  1  shall  include  that  por¬ 
tion  of  the  State  of  California  between 
the  35th  Parallel  and  the  37th  Parallel, 
but  shall  exclude  that  portion  of  Kern 
County  situated  south  of  the  Kern  River. 

(b)  District  2  shall  include  that  por¬ 
tion  of  the  State  of  California  which  is 
south  of  the  35th  Parallel,  but  shall  ex¬ 
clude  Imperial  County  and  that  portion 
of  Riverside  County,  California,  situated 
south  and  east  of  White  Water,  Cali¬ 
fornia. 

(c)  District  3  shall  Include  the  State 
of  Arizona,  imperial  County,  California, 
and  that  portion  of  Riverside  County, 


California,  situated  south  and  east  of 
White  Water,  California. 

<d)  District  4  shall  include  that  por¬ 
tion  of  Kern  County,  California,  situ¬ 
ated  south  of  the  Kern  River. 

§  914.67  Oranges  not  subject  to  regu¬ 
lation.  Except  as  otherwise  provided  in 
this  section  nothing  contained  in  this 
subpart  shall  be  construed  to  authorize 
any  limitation  of  the  right  of  any  per¬ 
son  to  handle  oranges  (a)  for  consump¬ 
tion  by  charitable  institutions  or  for 
distribution  by  relief  agencies;  (b)  for 
commercial  processing  into  products,  in¬ 
cluding  juice;  (c)  for  export;  (d)  for 
shipment  by  parcel  post  or  by  express; 
or  (e)  in  such  minimum  quantities  or 
type  of  shipments  as  the  committee  may, 
with  the  approval  of  the  Secretary,  pre¬ 
scribe.  No  assessment  shall  be  levied 
pursuant  to  §  914.41  on  oranges  disposed 
of  for  the  purposes  specified  in  this  sec¬ 
tion.  The  committee  shall  prescribe, 
with  the  approval  of  the  Secretary,  such 
rules,  regulations,  and  safeguards  as  it 
may  deem  necessary  to  prevent  oranges 
shipped  under  the  provisions  of  this  sec¬ 
tion  from  entering  into  commercial 
channels  of  trade  contrary  to  or  in  vio¬ 
lation  of  this  subpart. 

REPORTS 

§  914.70  Weekly  report.  On  or  before 
such  day  of  each  week  as  may  be  desig¬ 
nated  by  the  committee,  each  handler 
shall  report  to  the  committee,  in  such 
manner  as  may  be  designated  and  on 
forms  made  available  by  it,  the  following 
information  with  respect  to  the  total  of 
all  oranges  disposed  of  by  each  such 
handler  during  the  immediately  pre¬ 
ceding  week:  (a)  The  total  quantity 
handled;  (b)  the  total  quantity  disposed 
of  for  manufacture  into  by-products, 
showing  the  identity  of  each  by-products 
processor  involved  and  the  quantity  of 
each;  <c)  the  total  quantity  disposed  of 
for  export,  showing  the  destination  and 
quantity  of  each  such  disposition;  (d) 
the  total  quantity  shipped  for  disposition 
to  persons  on  relief,  including  quantity 
donated  for  charitable  purposes,  and 
shipments  by  parcel  post  or  express, 
showing  the  destination  and  quantity  of 
each  such  shipment;  and  (e)  the  total 
quantity  disposed  of  otherwise,  showing 
manner  and  quantity  of  each  such  dis¬ 
position. 

§  914.71  Manifest  report.  Each  han¬ 
dler  shall  furnish  to  the  committee  in¬ 
formation  regarding  the  size  of  oranges 
in  each  standard  packed  box  or  its 
equivalent  handled  by  such  handler 
whether  such  shipments  were  destined 
to  points  in  the  United  States  and 
Alaska  or  to  Canada  and  shall  mail  or 
deliver  such  information  to  said  com¬ 
mittee  or  its  duly  authorized  represent¬ 
ative  within  24  hours  after  shipment  is 
made  in  such  manner  as  the  committee 
shall  prescribe  and  upon  forms  prepared 
by  it. 

§  914.72  Other  reports.  Upon  re¬ 
quest  of  the  committee,  made  with  the 
approval  of  the  Secretary,  every  person 
subject  to  regulation  under  this  part 
shall  furnish  to  the  committee,  in  such 
manner  and  at  such  times  as  it  may  pre¬ 
scribe,  such  other  information  as  will 
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enable  the  committee  to  perform  its 
duties  under  this  part. 

MISCELLANEOUS  PROVISIONS 

§  914.80  Compliance.  Except  as  pro¬ 
vided  in  this  part,  no  person  shall  handle 
oranges  during  any  week  in  which  a  reg¬ 
ulation  issued  by  the  Secretary  pursu¬ 
ant  to  §  914.52  is  in  effect,  unless  such 
oranges  are,  or  have  been,  handled  pur¬ 
suant  to  an  allotment  therefor,  or  unless 
such  person  is  otherwise  permitted  to 
handle  such  oranges  under  the  provi¬ 
sions  of  this  part;  and  no  person  shall 
handle  oranges  except  in  conformity 
with  the  provisions  of  this  part  and  the 
regulations  issued  under  this  part. 

§  914.81  Right  of  the  Secretary.  The 
members  of  the  committee  (including 
successors  and  alternates),  and  any 
agents,  employees,  or  representatives 
thereof,  shall  be  subject  to  removal  or 
suspension  by  the  Secretary  at  any  time. 
Each  and  every  regulation,  decision,  de¬ 
termination,  or  other  act  of  the  commit¬ 
tee  shall  be  subject  to  the  continuing 
right  of  the  Secretary  to  disapprove  of 
the  sam^  at  any  time.  Upon  such  dis¬ 
approval,  the  disapproved  action  of  the 
committee  shall  be  deemed  null  and  void, 
except  as  to  acts  done  in  reliance  there¬ 
on  or  in  compliance  therewith  prior  to 
such  disapproval  by  the  Secretary.  If 
the  committee,  for  any  reason,  fails  to 
perform  its  duties  or  exercise  its  powers 
under  this  part,  the  Secretary  may  desig¬ 
nate  another  agency  to  perform  such 
duties  and  exercise  such  powers. 

§  914.82  Effective  time.  The  provi¬ 
sions  of  this  part  shall  become  effective 
at  such  time  as  the  Secretary  may  de¬ 
clare  above  his  signature  to  this  part, 
and  shall  continue  in  force  until  termi¬ 
nated  in  one  of  the  ways  specified  in 
S  914.83. 

§  914.83  Termination,  (a)  The  Secre¬ 
tary  may  at  any  time  terminate  the  pro¬ 
visions  of  this  part  by  giving  at  least  one 
day's  notice  by  means  of  a  press  release 
or  in  any  other  manner  which  he  may 
determine. 

(b)  The  Secretary  shall  terminate  or 
suspend  the  operation  of  any  and  all  of 
the  provisions  of  this  part  whenever  he 
finds  that  such  provisions  do  not  tend  to 
effectuate  the  declared  policy  of  the  act. 

(c)  (1)  The  Secretary  shall  terminate 
the  provisions  of  this  part  at  the  end  of 
any  fiscal  year,  whenever  he  finds  that 
continuance  is  not  favored  by  producers; 
but  such  termination  shall  be  effected 
only  if  announced  on  or  before  October 
15  of  the  then  current  fiscal  year. 

(2)  To  determine  whether  continu¬ 
ance  is  favored  by  producers,  the  re¬ 
quired  percentages  set  forth  in  the  act 
vith  respect  to  producer  approval  of  the 
Issuance  of  a  marketing  agreement  and 
order  regulating  the  handling  of  citrus 
fruits  produced  in  any  area  producing 
'hat  is  known  as  California  citrus  fruits 
Approval  by  three-fourths  of  the  pro¬ 
ducers  who  during  a  representative  pe¬ 
riod,  determined  by  the  Secretary,  have 
been  engaged,  within  the  production 
*re&.  in  the  production  of  navel  oranges 
for  market;  or  by  producers  who,  during 
such  representative  period,  have  pro¬ 


duced  for  market  at  least  two-thirds  of 
the  volume  of  navel  oranges  produced 
within  the  production  area  for  market), 
shall  be  used.  In  the  event  that  a  ref¬ 
erendum  is  utilized  to  aid  in  making  this 
determination,  such  required  percentages 
for  continuance  shall  be  held  to  be  com¬ 
plied  with  if,  of  the  total  number  of  pro¬ 
ducers,  or  the  total  volume  of  navel 
oranges  produced  for  market,  as  the  case 
may  be,  represented  in  such  referendum, 
the  percentage  favoring  continuance  is 
equal  to  or  in  excess  of  the  percentage 
required. 

(3)  The  Secretary  shall,  during  the 
1954-55  fiscal  year  and  prior  to  Septem¬ 
ber  15.  1955,  conduct  a  referendum  to 
ascertain  whether  continuance  of  this 
part  is  favored  by  the  producers.  The 
Secretary  shall  conduct  such  a  referen¬ 
dum  prior  to  September  15  of  each  odd- 
numbered  year  thereafter. 

(d)  The  provisions  of  this  part  shall, 
in  any  event,  terminate  whenever  the 
provisions  of  the  act  authorizing  them 
cease  to  be  in  effect. 

§  914.84  Proceedings  after  termina¬ 
tion.  (a)  Upon  the  termination  of  the 
provisions  of  this  part,  the  committee 
shall,  for  the  purpose  of  liquidating  the 
affairs  of  the  committee,  continue  as 
trustees  of  all  the  funds  and  property 
then  in  its  possession  or  under  its  con¬ 
trol,  including  claims  for  any  funds  un¬ 
paid  or  property  not  delivered  at  the 
time  of  such  termination. 

(b)  The  said  trustees  shall  (1)  con¬ 
tinue  in  such  capacity  until  discharged 
by  the  Secretary;  (2)  from  time  to  time 
account  for  all  receipts  and  disburse¬ 
ments  and  deliver  all  property  on  hand, 
together  with  all  books  and  records  of 
the  committee  and  of  the  trustees,  to 
such  person  as  the  Secretary  may  direct; 
and  (3)  upon  the  request  of  the  Secre¬ 
tary  execute  such  assignments  or  other 
instruments  necessary  or  appropriate  to 
vest  in  such  person  full  title  and  right 
to  all  of  the  funds,  property,  and  claims 
vested  in  the  committee  or  the  trustees 
pursuant  thereto. 

(c)  Any  person  to  whom  funds,  prop¬ 
erty,  or  claims  have  been  transferred  or 
delivered,  pursuant  to  this  section,  shall 
be  subject  to  the  same  obligation  im¬ 
posed  upon  the  committee  and  upon  the 
trustees. 

§  914.85  Effect  of  termination  or 
amendment.  Unless  otherwise  expressly 
provided  by  the  Secretary,  the  termina¬ 
tion  of  this  part  or  of  any  regulation 
issued  pursuant  to  this  part,  or  the  issu¬ 
ance  of  any  amendment  to  either  there¬ 
of,  shall  not  (a)  aP-Ct  or  waive  any 
right,  duty,  obligation,  or  liability  which 
shall  have  arisen  or  which  may  there¬ 
after  arise  in  connection  with  any  pro¬ 
vision  of  this  part  or  any  regulation 
issued  under  this  part,  or  (b)  release  or 
extinguish  any  violation  of  this  part  or 
of  any  regulation  issued  under  this  part, 
or  (c)  affect  or  impair  any  rights  or 
remedies  of  the  Secretary  or  of  any  other 
person  with  respect  to  any  such  viola¬ 
tion. 

§  914.80  Duration  of  immunities. 
The  benefits,  privileges,  and  immunities 
conferred  upon  any  person  by  virtue  of 


this  part  shall  cease  upon  its  termina¬ 
tion,  except  with  respect  to  acts  done 
under  and  during  the  existence  of  this 
part. 

§  914.87  Agents.  The  Secretary  may, 
by  designation  in  writing,  name  any 
officer  or  employee  of  the  United  States, 
or  name  any  bureau  or  division  in  the 
United  States  Department  of  Agriculture, 
to  act  as  his  agent  or  representative  in 
connection  with  any  of  the  provisions  of 
this  part. 

§  914.88  Derogation.  Nothing  con¬ 
tained  in  this  part  is,  or  shall  be  con¬ 
strued  to  be,  in  derogation  or  in  modifi¬ 
cation  of  the  rights  of  the  Secretary  or 
of  the  United  States  (a)  to  exercise  any 
powers  granted  by  the  act  or  otherwise, 
or  (b)  in  accordance  with  such  powers, 
to  act  in  the  premises  whenever  such 
action  is  deemed  advisable. 

§  914.89  Personal  liability.  No  mem¬ 
ber  or  alternate  member  of  the  com¬ 
mittee  and  no  employee  or  agent  of  the 
committee  shall  be  held  personally  re¬ 
sponsible,  either  individually  or  jointly 
with  others,  in  any  way  whatsoever,  to 
any  person  for  errors  in  judgment,  mis¬ 
takes,  or  other  acts,  either  of  commis¬ 
sion  or  omission,  as  such  member,  alter¬ 
nate,  employee,  or  agent,  except  for  acts 
of  dishonesty,  willful  misconduct,  or 
gross  negligence. 

§  914.90  Separability.  If  any  provi¬ 
sion  of  this  part  is  declared  invalid  or 
the  applicability  thereof  to  any  person, 
circumstance,  or  thing  is  held  invalid, 
the  validity  of  the  remainder  of  this 
part  or  the  applicability  thereof  to  any 
other  person,  circumstance,  or  thing 
shall  not  be  affected  thereby. 

§  914.91  Counterparts.  This  agree¬ 
ment  may  be  executed  in  multiple  coun¬ 
terparts,  and,  when  one  counterpart  is 
signed  by  the  Secretary,  all  such  coun¬ 
terparts  shall  constitute,  when  taken  to¬ 
gether.  one  and  the  same  instrument  as 
if  all  signatures  were  contained  in  one 
original.* 

§  914.92  Additional  parties.  After 
the  effective  date  of  this  part,  any  han¬ 
dler  may  become  a  party  to  this  agree¬ 
ment  if  a  counterpart  thereof  is  executed 
by  him  and  delivered  to  the  Secretary. 
This  agreement  shall  take  effect  as  to 
such  new  contracting  party  at  the  time 
such  counterpart  is  delivered  to  the  Sec¬ 
retary,  and  the  benefits,  privileges,  and 
immunities  conferred  by  this  agreement 
shall  then  be  effective  as  to  such  new 
contracting  party.* 

§  914.93  Order  with  marketing  agree¬ 
ment.  Each  contracting  handler  hereby 
requests  the  Secretary  to  issue,  pursuant 
to  the  act,  an  order  regulating  the  han¬ 
dling  of  oranges  by  all  handlers  in  the 
same  manner  as  is  provided  in  this  part.* 

(48  Stat.  31,  as  amended;  7  U.  8.  C.  601  et 
seq.) 

Done  at  Washington,  D.  C.,  this  3d 
day  of  July  1953. 

f seal]  Roy  W.  Lennartson, 

Assistant  Administrator. 

[P.  R.  Doc.  53-6072;  Plied,  July  8,  1953; 

8:56  a.  m.J 


4030 


PROPOSED  RULE  MAKING 


t  7  CFR  Part  953  ] 

(Docket  No.  AO  144-A4] 

Handling  of  Lemons  Grown  in 
California  and  Arizona 

NOTICE  OF  RECOMMENDED  DECISION  AND 
OPPORTUNITY  TO  FILE  WRITTEN  EXCEP¬ 
TIONS  WITH  RESPECT  TO  PROPOSED 
AMENDMENT  OF  AMENDED  MARKETING 
AGREEMENT  AND  ORDER 

Pursuant  to  the  rules  of  practice  and 
procedure,  as  amended,  governing  pro¬ 
ceedings  to  formulate  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR 
Part  900;  13  F.  R.  8585),  notice  is  hereby 
given  of  the  filing  with  the  Hearing 
Clerk  of  the  recommended  decision*  of 
the  Assistant  Administrator,  Production 
and  Marketing  Administration,  United 
States  Department  of  Agriculture,  with 
respect  to  the  proposed  amendment  of 
Marketing  Agreement  No.  94,  as 
amended,  and  Order  No.  53,  as  amended 
<7  CFR  Part  953),  hereinafter  referred 
to  as  the  “marketing  agreement”  and 
“order,”  respectively,  regulating  the 
handling  of  lemons  grown  in  the  States 
of  California  and  Arizona,  to  be  made 
effective  pursuant  to  the  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (48  Stat.  31,  as 
amended;  7  U.  S.  C.  601  et  seq.),  here¬ 
inafter  referred  to  as  the  “act.”  In¬ 
terested  parties  may  file  written  excep¬ 
tions  to  this  recommended  decision  with 
the  Hearing  Clerk,  United  States  De¬ 
partment  of  Agriculture,  Room  1353, 
South  Building,  Washington  25,  D.  C„ 
not  later  than  the  close  of  business  on 
the  15th  day  after  publication  hereof 
In  the  Federal  Register.  Exceptions 
should  be  filed  in  quadruplicate. 

Preliminary  statement.  The  public 
hearing,  on  the  record  of  which  the  pro¬ 
posed  amendment  to  the  marketing 
agreement  and  order  is  formulated,  was 
Initiated  by  the  Production  and  Mar¬ 
keting  Administration  as  a  result  of  a 
proposed  amendment  received  from  the 
Lemon  Administrative  Committee,  estab¬ 
lished  pursuant  to  the  marketing  agree¬ 
ment  and  order  as  the  agency  to 
administer  the  terms  and  provisions 
thereof.  In  accordance  with  the  appli¬ 
cable  provisions  of  the  aforesaid  rules  of 
practice  and  procedure,  a  public  hearing 
was  held  at  Los  Angeles,  California,  on 
May  1,  1953,  to  consider  the  proposed 
amendment,  pursuant  to  notice  thereof 
which  was  published  in  the  Federal 
Register  ( 18  F.  R.  2084 )  on  April  14, 1953. 

Material  issues.  The  material  issue 
presented  on  the  record  of  the  hearing 
was  concerned  with  amending  the  mar¬ 
keting  agreement  and  order  to  include  in 
District  3  that  portion  of  San  Bernardino 
County,  California,  east  of  the  115th 
Meridian,  which  is  presently  included  in 
District  2. 

Findings  and  conclusions.  The  find¬ 
ings  and  conclusions  on  the  aforesaid 
Issue,  all  of  which  are  based  upon  the 
evidence  introduced  at  the  hearing  and 
the  record  thereof,  are  as  follows: 

There  are  substantial  differences  be¬ 
tween  the  existing  lemon-producing 
areas  of  District  2  and  District  3.  Sum¬ 
mers  are  very  warm  and  dry  in  District 
3.  The  lemon  trees  in  District  3  bloom 


and  set  fruit  during  a  relatively  short 
period  each  year,  and  the  lemons  are 
harvested  wTithin  the  period  October 
through  December.  The  lemons  grown 
in  District  3  generally  are  not  suitable 
for  storage  and  are  marketed  as  soon 
as  possible  after  picking. 

The  climate  in  the  principal  lemon- 
producing  areas  of  District  2  is  charac¬ 
terized  by  cool  summers  and  relatively 
high  humidity.  The  lemon  trees  in  this 
district  generally  bloom  and  set  fruit 
throughout  the  year  and  the  lemons  are 
harvested  throughout  the  year  also,  with 
the  heaviest  production  and  harvesting 
occurring  during  the  period  December  1 
to  July  1.  The  majority  of  the  lemons 
grown  in  District  2  have  excellent  keep¬ 
ing  qualities  and  may  be  stored  for  as 
long  as  five  or  six  months  for  marketing 
during  the  summer  when  demand  is 
heaviest. 

Because  of  the  differences  in  the  pro¬ 
ducing  and  marketing  of  the  lemons 
grown  in  different  parts  of  the  area 
covered  by  the  marketing  agreement  and 
order,  districts  were  established  and  pro¬ 
vision  was  made  for  regulation  by  dis¬ 
tricts  so  as  to  facilitate  the  establish¬ 
ment  of  limitation  on  the  shipment  of 
lemons  which  would  give  due  recogni¬ 
tion  to  such  differences.  At  the  time 
the  boundaries  of  District  2  and  District 
3  were  established,  there  were  no  lemons 
grown  in  that  portion  of  San  Bernardino 
County,  California,  which  is  east  of  the 
115th  Meridian.  Hence,  all  of  San 
Bernardino  County  was  placed  within 
District  2  even  though  the  climatic  con¬ 
ditions  and,  thus,  the  characteristics  of 
any  lemons  grown  in  the  eastern  portion 
of  such  county  would  be  similar  to  those 
of  District  3. 

In  April  1952,  lemon  trees  were  planted 
on  approximately  50  acres  in  eastern 
San  Bernardino  County  near  the  Colo¬ 
rado  River,  and  it  is  possible  that  addi¬ 
tional  plantings  may  be  made  in  this 
area.  There  will  be  some  production  of 
lemons  from  the  acreage  so  planted 
during  the  1953-54  season.  Since  such 
lemons  are  being  grown  under  climatic 
conditions  similar  to  those  in  District  3 
and  will  have  the  same  characteristics 
with  respect  to  time  of  bloom,  harvesting, 
and  marketing  as  the  lemons  grown  in 
such  district,  the  marketing  agreement 
and  order  should  be  amended  as  herein¬ 
after  set  forth.  Such  amendment  would 
result  in  the  regulation  of  the  marketing 
of  lemons  produced  from  such  planted 
acreage  so  as  to  give  proper  recognition 
to  the  production  and  marketing  char¬ 
acteristics  of  such  lemons. 

That  part  of  San  Bernardino  County, 
California,  which  is  east  of  the  115th 
Meridian  would  not  be  contiguous  with 
the  remainder  of  District  3  in  California 
if  the  proposed  amendment  set  forth  in 
the  Notice  of  Hearing  were  to  be  made 
effective,  because  there  is  a  portion  of 
Riverside  County  which  is  north  of  the 
San  Gorgonio  Pass  but  east  of  the  115th 
Meridian  which  would  remain  in  District 
2.  The  testimony  indicates  that  it  was 
intended  to  include  in  District  3  any 
lemons  which  may  be  planted  in  the  ap¬ 
proximate  vicinity  of  the  Colorado  River 
because  of  the  climatic  conditions  which 
prevail  in  that  general  region.  The  part 


of  Riverside  County  in  question  borders 
the  Colorado  River,  and  any  lemons 
which  may  be  planted  in  such  area  would 
have  the  production  and  marketing  char¬ 
acteristics  of  lemons  planted  east  of  the 
115th  Meridian  in  San  Bernardino 
County,  and,  consequently,  of  lemons 
produced  in  District  3.  Therefore,  the 
producer  of  any  lemons  which  may  be 
planted  in  such  area  would  receive  more 
equitable  treatment  if  such  area  were 
included  in  District  3. 

Rulings  on  proposed  findings  and  con¬ 
clusions.  No  briefs,  findings,  or  conclu¬ 
sions  with  respect  to  the  facts  presented 
in  evidence  at  the  hearing  were  filed. 

General  findings,  (a)  The  marketing 
agreement,  as  hereby  proposed  to  be 
amended,  and  the  order,  as  hereby  pro¬ 
posed  to  be  amended,  and  all  of  the  terms 
and  conditions  thereof,  will  tend  to  ef¬ 
fectuate  the  declared  policy  of  the  act; 

(b)  The  marketing  agreement,  as 
hereby  proposed  to  be  amended,  and  the 
order,  as  hereby  proposed  to  be  amended, 
regulate  the  handling  of  lemons  grown 
in  the  States  of  California  and  Arizona 
in  the  same  manner  as,  and  are  appli¬ 
cable  to  persons  in  the  respective  classes 
of  industrial  and  commercial  activity 
specified  in,  the  marketing  agreement 
upon  which  hearings  have  been  held; 

(c)  The  marketing  agreement,  as 
hereby  proposed  to  be  amended,  and  the 
order,  as  hereby  proposed  to  be  amended, 
prescribe,  so  far  as  practicable,  such  dif¬ 
ferent  terms,  applicable  to  different 
parts  of  the  production  area,  as  are 
necessary  to  give  due  recognition  to  dif¬ 
ferences  in  the  production  and  marketing 
of  lemons  covered  thereby ;  and 

(d)  The  marketing  agreement,  as 
hereby  proposed  to  be  amended,  and  the 
order,  as  hereby  proposed  to  be  amended, 
are  limited  in  their  application  to  the 
smallest  regional  production  area  which 
is  practicable,  consistent  with  carrying 
out  the  declared  policy  of  the  act;  and 
the  issuance  of  several  orders  applicable 
to  any  subdivision  of  the  production  area 
would  not  effectively  carry  out  the  de¬ 
clared  policy  of  the  act. 

Effective  March  15,  1953,  the  parity 
price  for  lemons  grown  in  California 
and  Arizona  wa§  $3.87  per  box  on  the 
tree.  On  the  basis  of  information  now 
available  the  seasonal  average  price  for 
lemons  grown  in  California  and  Arizona 
probably  will  not  exceed  the  parity  level 
for  the  1953-54  season. 

Recommended  amendment  of  the  mar¬ 
keting  agreement  and  order.  The  fol¬ 
lowing  amendment  of  the  marketing 
agreement  and  order  is  recommended  as 
the  detailed  and  appropriate  means  by 
which  the  foregoing  conclusion  may  be 
carried  out: 

Delete  paragraph  (b)  of  §  953.64  Dis¬ 
tricts  and  substitute  therefor  the  follow¬ 
ing: 

(b)  "District  2”  shall  include  that 
part  of  the  State  of  California  which  Is 
south  of  a  line  drawn  due  east  and  west 
through  the  Tehachapi  Mountains,  but 
shall  exclude  Imperial  County.  Cali¬ 
fornia,  that  part  of  Riverside  County. 
California,  situated  south  and  east  oi 
San  Gorgonio  Pass,  that  part  of  River* 
side  County,  California,  situated  north 
of  San  Gorgonio  Pass  but  east  of  the 


Thursday,  July  9,  1953 

115th  Meridian,  and  that  part  of  San 
Bernardino  County,  California,  situated 
east  of  the  115th  Meridian. 

Done  at  Washington,  D.  C.  this  3d 
day  of  July  1953. 

[seal!  Roy  W.  Lennartson, 
Assistant  Administrator,  Pro¬ 
duction  and  Marketing  Ad¬ 
ministration. 

[P.  R.  Doc.  53-6070;  Piled,  July  8,  1953; 
8:56  a.  m.J 


[  7  CFR  Part  971  ] 

[Docket  No.  AO-175-A  11] 

Handling  of  Milk  in  Dayton-Spring- 
field,  Ohio,  Marketing  Area 

NOTICE  OF  RECOMMENDED  DECISION  AND  OP¬ 
PORTUNITY  TO  FILE  WRITTEN  EXCEPTIONS 

WITH  RESPECT  TO  PROPOSED  AMENDMENTS 

TO  TENTATIVE  MARKETING  AGREEMENT  AND 

TO  ORDER,  AS  AMENDED 

Pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.  S.  C.  601  et 
seq.),  and  the  applicable  rules  of  prac¬ 
tice  and  procedure,  as  amended,  govern¬ 
ing  proceedings  to  formulate  marketing 
agreements  and  marketing  orders  (7 
CFR  Part  900),  notice  is  hereby  given  of 
the  filing  with  the  Hearing  Clerk,  United 
States  Department  of  Agriculture,  of 
this  recommended  decision  with  respect 
to  proposed  amendments  to  the  tenta¬ 
tive  marketing  agreement,  and  to  the 
order  as  amended,  regulating  the  han¬ 
dling  of  milk  in  the  Dayton-Springfield, 
Ohio,  marketing  area.  Interested  par¬ 
ties  may  file  exceptions  to  this  recom¬ 
mended  decision  with  the  Hearing  Clerk, 
Room  1353,  South  Building,  United 
States  Department  of  Agriculture, 
Washington  25,  D.  C.,  not  later  than  the 
close  of  business  on  Jhe  5th  day  after  its 
publication  in  the  Federal  Register. 
Exceptions  should  be  filed  in  quadrupli¬ 
cate. 

A  public  hearing  on  proposed  amend¬ 
ments  to  the  aforesaid  marketing  agree¬ 
ment  and  order  was  conducted  at  Day- 
ton,  Ohio,  on  June  5,  1953,  pursuant  to 
notice  thereof  which  was  issued  on  May 
27,  1953  (18  F.  R.  3120). 

The  only  material  issue  of  record  re¬ 
lated  to  revisions  in  the  method  of  cal¬ 
culating  the  basic  formula  price. 

Findings  and  conclusioyis.  The  follow¬ 
ing  finds  and  conclusions  are  based  upon 
evidence  submitted  at  the  hearing  and 
the  record  thereof. 

Basic  formula  price.  The  provisions 
lor  the  computation  of  the  basic  formula 
Price  which  are  based  on  the  prices  of 
butter  and  nonfat  dry  milk  solids  should 
be  changed  so  that  the  resulting  basic 
formula  prices  will  be  realigned  with 
basic  formula  prices  in  other  nearby 
markets. 

The  supply  areas  for  the  Cincinnati 
and  Columbus  markets  overlap  the  Day- 
ton-Springfleld  supply  area  to  a  consid¬ 
erable  extent.  Thus  these  markets 
compete  with  Dayton-Springfield  for 
milk  supplies.  This  overlapping  and 
competition  for  supplies  is  more  exten- 
^Ve  between  Dayton-Springfield  and 
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Cincinnati  than  between  Dayton- 
Springfield  and  Columbus.  Unless  price 
relationships  between  these  competing 
markets  are  maintained  in  proper  align¬ 
ment,  misallocation  of  supplies  among 
the  markets  wrill  result. 

Basic  formula  prices  as  used  in  the 
computation  of  Class  I  and  Class  II 
prices  in  Cincinnati,  Columbus,  and 
Dayton-Springfield  are  intended  to  re¬ 
flect  a  basic  value  of  milk.  Appropriate 
levels  of  Class  I  and  Class  II  prices  are 
achieved  by  adding  prescribed  amounts 
to  the  basic  formula  prices.  Amounts 
to  be  added  to  the  basic  formula  prices 
vary  between  markets  to  reflect  local 
conditions.  Any  change  in  the  relation¬ 
ship  between  Dayton-Springfield  Class  I 
and  Class  II  prices  and  Class  I  and  Class 
II  prices  in  Cincinnati  or  in  Columbus 
should  be  made  by  changing  the  amounts 
added  to  the  basic  formula  price  and 
should  not  result  from  variations  in  basic 
formula  prices. 

Except  during  the  last  four  months  the 
basic  formula  prices  in  these  three  mar¬ 
kets  have  been  well  aligned  during  the 
last  few  years.  From  September  1950 
through  January  1953  the  widest  differ¬ 
ence  between  the  Dayton-Springfield 
basic  formula  price  and  the  Cincinnati 
or  Columbus  basic  formula  price  was 
eight  cents.  During  1951  and  1952  the 
basic  formula  prices  in  each  of  the  three 
markets  averaged  as  follows: 


• 

1951 

1952 

Cincinnati . 

$3.  07 

$3.88 

3. 00 

3.86 

Dayton-Springfield . . 

3.66 

3.87 

Since  January  1953  the  Dayton- 
Springfield  basic  formula  price  has  de¬ 
clined  in  relation  to  the  basic  formula 
prices  in  Cincinnati  and  Columbus  so 
that  the  Cincinnati  and  Columbus  basic 
formula  prices  have  exceeded  the  Day¬ 
ton-Springfield  basic  formula  prices  as 
follows: 


Cincinnati 

Columbus 

February.. . 

$0. 12 

$0.  in 

.  IS 

.  16 

.  IS 

.  15 

May . 

.17 

.14 

This  change  since  January  1953  in 
Dayton-Springfield  basic  formula  prices 
in  relation  to  Cincinnati  and  Columbus 
basic  formula  prices  has  resulted  from 
an  increase  in  spray  process  nonfat  dry 
milk  solids  prices  in  relation  to  roller 
process  nonfat  dry  milk  solids  and  an 
increase  in  nonfat  dry  milk  solids  prices 
f.  o.  b.  manufacturing  plants  in  the 
Chicago  area  in  relation  to  nonfat  dry 
milk  solids  wholesale  prices  in  Chicago. 
The  wholesale  price  of  roller  process 
nonfat  dry  milk  solids  at  Chicago  is  fised 
in  the  computation  of  the  Dayton- 
Springfield  Class  I  price  while  the  aver¬ 
age  of  the  prices  of  spray  and  roller 
process  nonfat  dry  milk  solids  f.  o.  b. 
manufacturing  plants  in  the  Chicago 
area  is  used  in  the  computation  of  Cin¬ 
cinnati  and  Columbus  basic  formula 
prices. 

It  is  concluded  that  the  Dayton- 
Springfield  basic  formula  prices  should 
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be  realigned  to  its  former  relationship 
with  Cicinnati  and  Columbus  basic 
formula  prices.  Since  competition  for 
supplies  is  more  extensive  between  Day¬ 
ton-Springfield  and  Cincinnati  than 
between  Dayton-Springfield  and  Colum¬ 
bus,  closer  alignment  with  Cincinnati  is 
appropriate.  The  provisions  for  the 
computation  of  the  Dayton-Springfield 
basic  formula  price  which  are  based  on 
the  prices  of  butter  and  nonfat  dry  milk 
solids  should  be  the  same  as  such  provi¬ 
sions  for  the  computation  of  the 
Cincinnati  basic  formula  price.  Such 
provisions  prescribe  the  calculation  of  a 
value  which  is  the  sum  of  (1)  the  average 
wholesale  price  of  Grade  A  or  92-score 
butter  at  Chicago  multiplied  by  4.2;  and 
(2)  the  average  of  the  prices  for  spray 
and  roller  process  nonfat  dry  milk  solids 
f.  to.  b.  manufacturing  plants  in  the 
Chicago  area,  less  5.5  cents,  times  8.2. 

Since  the  Class  HI  skim  milk  price  is 
presently  based  on  the  same  nonfat  dry 
milk  solids  price  used  in  the  basic  for¬ 
mula  price  computation  by  direct  refer¬ 
ence  thereto,  the  Class  in  pricing  pro¬ 
visions  must  be  changed  to  specifically 
describe  the  nonfat  dry  milk  solids  price 
presently  used.  Failure  to  do  this  would 
result  in  a  change  in  the  Class  III  skim 
milk  price,  and  no  such  change  was  con¬ 
sidered  at  the  hearing. 

General  findings,  (a)  The  proposed 
marketing  agreement  and  the  order,  as 
amended,  and  as  hereby  proposed  to  be 
further  amended,  and  all  of  the  terms 
and  conditions  thereof,  will  tend  to 
effectuate  the  declared  policy  of  the  act; 

(b)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the  act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  of  and  demand  for  milk 
in  the  marketing  area,  and  the  mini¬ 
mum  prices  specified  in  the  proposed 
marketing  agreement  and  in  the  order, 
as  amended,  and  as  hereby  proposed  to 
be  further  amended,  are  such  prices  as 
will  reflect  the  aforesaid  factors,  insure 
a  sufficient  quantity  of  pure  and  whole¬ 
some  milk,  and  be  in  the  public  interest; 
and 

(c>  The  proposed  marketing  agree¬ 
ment  and  the  order,  as  amended,  and  as 
hereby  proposed  to  be  further  amended, 
will  regulate  the  handling  of  milk  in  the 
same  manner  as,  and  will  be  applicable 
only  to  persons  in  the  respective  classes 
of  industrial  and  commercial  activity, 
specified  in  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

Rulings.  No  proposed  findings  and 
conclusions  or  written  arguments  or 
briefs  were  filed  in  this  proceeding  by 
interested  persons. 

Recommended  marketing  agreement 
and  order.  The  following  proposed 
amendments  to  the  aforesaid  tentative 
marketing  agreement  and  order  are 
recommended  as  the  detailed  and  ap¬ 
propriate  means  by  which  the  above 
conclusions  may  be  carried  out: 

1.  Amend  §  971.50  (c)  (1)  and  (2)  to 
read  as  follows: 

(1)  Multiply  by  3.5  the  average  price 
of  butter  computed  pursuant  to  para¬ 
graph  (b)  (1)  of  this  section,  and  add 
20  percent  thereof;  and 
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(2)  From  the  simple  average,  as 
computed  by  the  market  administrator, 
of  the  weighted  average  of  carlot  prices 
per  pound  for  nonfat  dry  milk  solids, 
spray  and  roller  process,  respectively,  for 
human  consumption,  f.  o.  b.  manufac¬ 
turing  plants  in  the  Chicago  area,  as 
published  for  the  period  from  the  26th 
day  of  the  immediately  preceding  month 
through  the  25th  day  of  the  month  for 
which  prices  are  being  computed  by  the 
Department  of  Agriculture,  deduct  5.5 
cents,  and  multiply  the  result  by  8.2. 

2.  Amend  §  971.53  (b)  to  read  as 
follows : 

<b)  The  price  per  hundredweight  of 
skim  milk  shall  be  computed  as  follows: 
(1)  Calculate  the  arithmetic  average  of 
the  carlot  prices  per  pound  of  roller 
process  nonfat  dry  milk  solids  in  barrels, 
for  human  consumption,  at  Chicago  for 
the  weeks  ending  within  such  month  as 
reported  by  the  Department  of  Agricul¬ 
ture,  (2)  deduct  5.5  cents  therefrom,  (3) 
multiply  the  result  by  8.2,  (4)  divide  the 
result  by  0.965,  and  (5)  subtract  there¬ 
from  20  cents  for  each  of  the  months  of 
March  through  August. 

Filed  at  Washington,  D.  C.,  this  3d  day 
of  July  1953. 

[seal]  Roy  W.  Lennartson, 

Assistant  Administrator. 

[F.  R.  Doc.  63-6069;  Filed,  July  8,  1953; 

8:55  a.  m.[ 


CIVIL  AERONAUTICS  BOARD 

[  14  CFR  Parts  40,  41,  42,  45,  61  ] 

Special  Civil  Air  Regulation 

DELEGATION  OF  AUTHORITY  TO  THE  ADMINIS¬ 
TRATOR  TO  PERMIT  AIR  CARRIERS  UNDER 
CONTRACT  TO  MILITARY  SERVICES  TO  DEVI¬ 
ATE  FROM  CERTAIN  CIVIL  AIR  REGULATIONS 

Pursuant  to  authority  delegated  by  the 
Civil  Aeronautics  Board  to  the  Bureau 
of  Safety  Regulation,  notice  is  hereby 
given  that  the  Bureau  will  propose  to 
the  Board  an  extension  of  the  authority 
granted  by  Special  Civil  Air  Regulation 
•  SR-385  as  hereinafter  set  forth. 

Interested  persons  may  participate  in 
the  making  of  the  proposed  rule  by  sub¬ 
mitting  such  written  data,  views,  or  ar¬ 
guments  as  they  may  desire.  Communi¬ 
cations  should  be  submitted  in  duplicate 
to  the  Civil  Aeronautics  Board,  attention 
Bureau  of  Safety  Regulation,  Washing¬ 
ton  25,  D.  C.  In  order  to  insure  their 
consideration  by  the  Board  before  taking 
further  action  on  the  proposed  rule, 
communications  must  be  received  by 
July  27,  1953.  Copies  of  such  communi¬ 
cations  will  be  available  after  July  28, 
1953,  for  examination  by  interested  per¬ 
sons  at  the  Docket  Section  of  the  Board, 
Room  5412,  Department  of  Commerce 
Building.  Washington,  D.  C. 

Some  time  ago  the  Air  Transport  As¬ 
sociation  (ATA)  on  behalf  of  several 
scheduled  air  carriers  under  contract  to 
the  military  services  requested  that  au¬ 
thority  be  granted  to  such  carriers  to 
permit  them  to  deviate  from  certain  pro¬ 


visions  of  Parts  40,  41,  42,  45,  and  61  of 
the  Ciyil  Air  Regulations,  under  which 
they  were  then  required  to  operate,  in 
order  to  permit  such  carriers  to  accom¬ 
plish  expeditiously  the  mission  assigned 
them  by  the  military  services.  ATA 
stated  that,  in  view  of  the  type  of  oper¬ 
ations  which  these  carriers  had  been  re¬ 
quested  to  perform,  certain  provisions  of 
those  parts  imposed  an  undue  burden 
upon  the  air  carriers  involved.  It  ap¬ 
peared  that  several  difficulties  encoun¬ 
tered  in  complying  with  current  regula¬ 
tions  resulted  from  the  fact  that  some 
of  the  air  carriers  were  acting  in  the 
capacity  of  prime  contractors  with  the 
military  services,  while  others  were  act¬ 
ing  as  subcontractors  and  were  merely 
furnishing  aircraft  and/or  flight  crews 
to  another  air  carrier  for  use  in  opera¬ 
tions  conducted  pursuant  to  the  military 
contracts.  It  should  be  noted  that  Parts 
40,  41,  42,  45,  and  61  were  designed  to  be 
applicable  to  scheduled  and  irregular  air 
carrier  operations  performed  under  nor¬ 
mal  operating  conditions.  The  Board 
believed  that  the  type  of  operation  which 
air  carriers  were  expected  to  perform  in 
executing  their  obligations  under  mili¬ 
tary  contracts  was  a  specialized  type  of 
operation  different  in  many  respects 
from  the  normal  type  of  air  carrier  op¬ 
eration  envisaged  by  the  then  current 
Civil  Air  Regulations  relating  to  air  car¬ 
rier  operations.  For  those  reasons,  the 
Board,  on  July  28,  1950,  adopted  Special 
Civil  Air  Regulation  SR-349  which  dele¬ 
gated  authority  to  the  Administrator  to 
permit  air  carriers  under  contract  to  the 
military  services  to  deviate  from  cer¬ 
tain  parts  of  the  Civil  Air  Regulations  in 
performing  such  contracts,  such  author¬ 
ity  to  terminate  on  August  1, 1951.  This 
authority  was  extended  to  August  1, 
1953,  by  SR^367  and  SR-385. 

Since  the  military  requirements,  as 
a  result  of  which  Special  Civil  Air  Reg¬ 
ulations  SR-349,  SR-367,  and  SR-385 
were  promulgated,  continue  to  exist,  it 
is  believed  that  the  Civil  Air  Regulations 
applicable  to  air  carriers  should  continue 
to  be  adjusted  to  the  type  of  operation 
to  be  conducted  under  military  contracts 
to  the  extent  that  the  Administrator 
finds  that  deviation  from  those  regula¬ 
tions  is  necessary  for  the  expeditious 
conduct  of  such  operations.  Accord¬ 
ingly,  it  appears  desirable  that  the  pro¬ 
visions  of  SR^-385  be  extended  for  one 
year  to  maintain  the  delegated  author¬ 
ity  in  the  Administrator  without  lapse. 

It  is  considered  necessary  to  continue 
to  limit  the  operations  conducted  pur¬ 
suant  to  any  deviation  granted  by  the 
Administrator  to  those  operations  con¬ 
ducted  pursuant  to  military  contracts 
and  to  require  that  all  operations  con¬ 
ducted  in  accordance  with  such  devia¬ 
tions  be  conducted  in  accordance  with 
such  terms  and  conditions  as  the  Admin¬ 
istrator  may  prescribe  in  granting  the 
deviation.  It  is  anticipated  that  the 
Administrator  will  continue,  as  part  of 
the  procedure  in  issuing  a  deviation  of 
major  importance,  to  coordinate  his  de¬ 
cision  with  the  Board  and  the  appro¬ 
priate  military  authorities. 


The  regulation  as  proposed  in  this 
notice  of  proposed  rule  making  has  been 
changed  by  deleting  the  words  “or  de¬ 
sirable”  from  the  phrase  “necessary  or 
desirable”  as  contained  in  paragraph  l 
of  SR-385.  This  change  was  made  be¬ 
cause  of  difficulty  encountered  in  the  ad¬ 
ministration  of  the  regulation  which  re¬ 
sulted  from  some  air  carriers  seeking  to 
place  an  interpretation  on  the  word 
“desirable”  which  would  in  effect  require 
the  Administrator  to  grant  a  waiver  of 
such  provisions  as  the  air  carrier  con¬ 
sidered  desirable.  Since  the  purpose  of 
the  regulation  is  to  permit  the  Adminis¬ 
trator  to  issue  waivers  in  those  instances 
where  it  is  essential  to  the  operations 
being  conducted,  it  is  considered  that 
the  air  carrier  or  the  Department  of 
Defense  should  bear  the  burden  of  es¬ 
tablishing  the  necessity  for  deviation 
from  the  regulations. 

Accordingly,  it  is  proposed  to  extend 
the  authorization  granted  by  Special 
Civil  Air  Regulation  SR-385  to  August 
1,  1954,  as  follows: 

1.  Contrary  provisions  of  the  Civil  Air 
Regulations  notwithstanding,  the  Ad¬ 
ministrator  may,  upon  application  by  an 
air  carrier,  authorize  an  air  carrier  un¬ 
der  contract  to  the  military  services,  or 
an  air  carrier  furnishing  civil  aircraft 
and/or  flight  crews  to  another  air  carrier 
for  use  in  operations  conducted  pursuant 
to  a  contract  with  the  military  services, 
to  deviate  from  the  applicable  provisions 
of  Parts  40  (including  revised  Part  40), 
41,  42,  45,  and  61  to  the  extent  that  he 
finds  upon  investigation  a  deviation  from 
those  regulations  is  necessary  for  the 
expeditious  conduct  of  such  operations. 

2.  Any  authority  granted  by  the  Ad¬ 
ministrator  pursuant  to  this  regulation 
shall  be  limited  to  those  operations  con¬ 
ducted  pursuant  to  military  contracts 
and  shall  not  be  applicable  to  any  other 
type  of  operation. 

3.  The  Administrator  shall,  in  any  au¬ 
thorization  granted  pursuant  to  this 
regulation,  specify  the  terms  and  condi¬ 
tions  under  which  the  air  carrier  may 
deviate  from  the  currently  prescribed 
regulations,  and  each  carrier  shall,  in 
the  conduct  of  operations  pursuant  to 
military  contracts,  comply  with  such 
terms  and  conditions. 

This  regulation  shall  terminate  August 
1,  1954,  unless  sooner  superseded  or  re¬ 
scinded. 

This  regulation  is  proposed  under  the 
authority  of  Title  VI  of  the  Civil  Aero¬ 
nautics  Act  of  1938,  as  amended.  The 
proposal  may  be  changed  in  the  light  of 
comments  received  in  response  to  this 
notice  of  proposed  rule  making. 


(Sec.  205,  52  Stat.  984;  49  U.  S.  C.  425.  In¬ 
terpret  or  apply  secs.  601-610,  52  Stat.  1007- 
1012;  49  U.  S.  C.  651-560;  62  Stat.  1216) 


Dated:  July  6,  1953,  at  Washington, 
D.  C. 


By  the  Bureau  of  Safety  Regulation. 

[seal]  John  M.  Chamberlain,  , 

Director, 

Bureau  of  Safety  Regulation. 

[F.  R.  Doc.  53-6055;  Filed,  July  8,  1953; 
8:52  a.  m.J 


Thursday,  July  9t  1953 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Internal  Revenue 

[Commissioner’s  Reorganization  Order  15] 

Regional  Commissioners  and  District 
Directors  of  Internal  Revenue 

GENERAL  DELEGATION  OF  FUNCTIONS 

Pursuant  to  the  authority  vested  in  me 
as  Commissioner  of  Internal  Revenue, 
it  is  hereby  ordered: 

1.  Regional  Commissioner.  The  func¬ 
tions  of  the  Regional  Commissioner  of 
Internal  Revenue  with  respect  to  the 
Region  in  which  his  office  is  located 
shall,  except  as  otherwise  provided  by 
any  order  or  document  effective  on  the 
same  date  as  this  order,  consist  of  the 
functions  vested  in 'the  District  Com¬ 
missioner  of  Internal  Revenue  immedi¬ 
ately  prior  to  the  effective  date  of  this 
order. 

2.  Assistajit  Regional  Commissioners — 

(a)  Positions.  There  shall  be  in  the  of¬ 
fice  of  the  Regional  Commissioner  of 
Internal  Revenue  a  position  of  Assistant 
Regional  Commissioner  for  each  of  the 
following  functions: 

Administration. 

Alcohol  and  Tobacco  Tax. 

Appellate. 

Audit. 

Collection. 

Intelligence. 

(b)  Functions.  The  functions  of  the 
Assistant  Regional  Commissioners  shall, 
except  as  otherwise  provided  by  any  or¬ 
der  or  document  effective  on  the  same 
date  as  this  order,  consist  of  the  func¬ 
tions  vested  in  the  Assistant  District 
Commissioner  for  the  same  activities 
immediately  prior  to  the  effective  date 
of  this  order. 

3.  District  Directors — (a)  Functions. 
The  functions  of  the  District  Director  of 
Internal  Revenue  with  respect  to  the 
District  in  which  his  office  is  located 
shall,  except  as  otherwise  provided  by 
any  order  or  document  effective  on  the 
same  date  as  this  order,  consist  of  the 
functions  vested  in  Directors  of  Internal 
Revenue  immediately  prior  to  the  effec¬ 
tive  date  of  this  order:  Provided,  That 
such  functions  shall  not  include  those  of 
the  former  Head,  Alcohol  and  Tobacco 
Tax  Division,  which  functions  have  been 
vested  in  the  Assistant  Regional  Commis¬ 
sioner.  Alcohol  and  Tobacco  Tax. 

4.  Division  Heads — (a)  Positions. 
There  shall  be  in  the  office  of  the  District 
Director  a  position  of  Head  of  each  of  the 
following  divisions : 

Administration. 

Audit. 

Collection. 

Intelligence. 

(b)  Functions.  The  functions  of  each 
Head  of  Division  shall,  except  as  other¬ 
wise  provided  by  any  order  or  document 
effective  on  the  same  date  as  this  order, 
consist  of  the  functions  vested  in  the 
Head  of  the  same  Division  Immediately 
Prior  to  the  effective  date  of  this  order. 

5.  Assistant  District  Director  of  In¬ 
ternal  Revenue.  There  shall  be  in  the 
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office  of  each  District  Director  of  Internal 
Revenue  the  position  of  Assistant  Dis¬ 
trict  Director  of  Internal  Revenue.  In 
case  of  death,  resignation,  absence,  or 
sickness  of  the  District  Director,  such 
Assistant  District  Director  shall,  without 
further  authorization,  perform  the  func¬ 
tions  of  the  District  Director  until  other¬ 
wise  provided.  In  the  performance  of 
such  functions  he  shall  be  designated  as 
Acting  District  Director  of  Internal 
Revenue. 

6.  Authority  to  redelegate.  Any  func¬ 
tion  vested  in  a  Regional  Commissioner 
or  District  Director  of  Internal  Revenue 
may,  within  the  framework  of  the  organ¬ 
ization  described  herein,  be  delegated  by 
him  to  any  subordinate  under  his  super¬ 
vision,  except  as  otherwise  directed. 

7.  Continuation  of  functions.  Except 
as  otherwise  directed,  all  officers  and 
employees  within  any  Region  shall  con¬ 
tinue  to  perform  the  functions  they  were 
authorized  to  perform  immediately  prior 
to  the  effective  date  of  this  order  and  to 
comply  with  procedures  in  effect  at  such 
time. 

8.  Prior  orders  affected,  (a)  The  fol¬ 
lowing  orders  and  any  amendments 
thereof  are  revoked: 

Commissioner’s  Reorganization  Order  No. 
Chi-1,  dated  May  15,  1952. 

Commissioner’s  Reorganization  Order  No. 
NYC-1,  dated  June  23,  1952. 

Operations  Reorganization  Order  No.  3, 
dated  September  4,  1952. 

Operations  Reorganization  Order  No.  Det-1, 
dated  November  24,  1952. 

(b)  Any  other  order  inconsistent  with 
any  provision  of  this  order  is  modified  to 
the  extent  of  such  inconsistency. 

9.  Effective  date.  This  order  shall  be 
effective  July  1,  1953. 

Dated:  July  1,  1953. 

[seal]  T.  Coleman  Andrews, 
Commissioner. 

[F.  R.  Doc.  63-6050:  Filed,  July  8,  1953; 

8:51  a.  m  ] 


[Commissioner’s  Reorganization  Order  16] 

Assistant  Regional  Commissioner, 
Alcohol  and  Tobacco  Tax 

functions 

Pursuant  to  the  authority  vested  in 
me  as  Commissioner  of  Internal  Reve¬ 
nue,  it  is  hereby  ordered: 

1.  Assistant  Regional  Commissioner. 
Alcohol  and  Tobacco  Tax.  Under  the 
direction  and  supervision  of  the  Re¬ 
gional  Commissioner,  the  Assistant  Re¬ 
gional  Commissioner,  Alcohol  and 
Tobacco  Tax,  is  responsible  to  the  Re¬ 
gional  Commissioner: 

(a)  For  the  administration  and  en¬ 
forcement  of  all  internal  revenue  laws 
relating  to  alcohol,  alcoholic  beverages 
and  products,  tobacco  and  tobacco  prod¬ 
ucts,  firearms,  and  related  laws  (such 
as  the  Federal  Alcohol  Administration 
Act,  the  Liquor  Enforcement  Act  of  1936, 
and  laws  relating  to  the  shipment  of 


liquor  in  Interstate  commerce),  in¬ 
cluding  : 

(i)  The  investigation  and  apprehen¬ 
sion  of  violators  of  such  laws; 

(ii)  The  regulation  of  the  liquor  and 
tobacco  industries;  and 

(iii)  The  determination  of  taxes  in 
respect  of,  and  the  settlement  of  claims 
for,  abatement,  refund,  remission,  and 
drawback  of  taxes  and  the  redemption 
of  stamps  in  respect  of  alcohol,  alco¬ 
holic  beverages,  and  products,  and  re¬ 
lated  laws,  and  tobacco  and  tobacco 
products; 

(b)  The  direct  supervision  over  the 
activities  of  all  agents  and  employees 
engaged  in  the  administration  and  en¬ 
forcement  of  the  laws,  specified  in  sub- 
paragraph  (a);  and 

(c)  The  investigation  of  claims  under 
the  Federal  Tort  Claims  Act. 

2.  Inconsistent  orders  modified.  Any 
order  inconsistent  with  any  provision 
of  this  order  is  modified  to  the  extent  of 
sufth  inconsistency. 

3.  Effective  date.  This  order  shall  be 
effective  July  1,  1953. 

Dated  July  1,  1953. 

fSEALl  T.  Coleman  Andrews, 
Commissioner. 

[F.  r!  Doc.  53-6049;  Filed.  July  8.  1953; 

8:51  a.  m.| 

DEPARTMENT  OF  JUSTICE 

Office  of  Alien  Property 

Luigi  Achille 

NOTICE  OF  INTENTION  TO  RETURN  VESTED 
PROPERTY 

Pursuant  to  section  32  (f )  of  the  Trad¬ 
ing  With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to  re¬ 
turn,  on  or  after  30  days  from  the  date  of 
publication  hereof,  the  following  prop¬ 
erty  located  in  Washington,  D.  C.,  includ¬ 
ing  all  royalties  accrued  thereunder  and 
all  damages  and  profits  recoverable  for 
past  infringement  thereof,  after  ade¬ 
quate  provision  for  taxes  and  conserva¬ 
tory  expenses: 

Claimant,  Claim  No.,  and  Property 

Luigi  Achille,  Milan.  Italy;  Claim  No. 
35937;  property  described  In  Vesting  Order 
No.  201  (8  F.  R.  625)  relating  to  United  States 
Patent  No.  2,227,547. 

Executed  at  Washington,  D.  C.,  on 
July  2,  1953. 

For  the  Attorney  General. 

[seal]  Dallas  S.  Townsend, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  53-6045;  Filed,  July  8,  1953; 

8:50  a.  m.) 


Tor  BjOrn  Loftheim 

NOTICE  OF  INTENTION  TO  RETURN 
VESTED  PROPERTY 

Pursuant  to  section  32  (f)  of  the 
Trading  With  the  Enemy  Act,  as 
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amended,  notice  is  hereby  given  of  inten¬ 
tion  to  return,  on  or  after  30  days  from 
the  date  of  publication  hereof,  the  follow¬ 
ing  property  located  in  Washington, 
D.  C.,  including  all  royalties  accrued 
thereunder  and  all  damages  and  profits 
recoverable  for  past  infringement  there¬ 
of,  after  adequate  provision  for  taxes  and 
conservatory  expenses: 

Claimant,  Claim  No.,  and  Property 

Tor  BJdrn  Loftheim.  Oslo,  Norway;  Claim 
No.  36854;  Vesting  Order  No.  294;  property 
described  in  Vesting  Order  No.  294  (7  F.  R. 
9842)  relating  to  United  States  Patent  Appli¬ 
cation  Serial  Number  249,074,  now  United 
States  Patent  Number  2,317,785. 

Executed  at  Washington,  D.  C.,  on 
July  2,  1953. 

For  the  Attorney  General. 

[seal]  Dallas  S.  Townsend, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  53-6046;  Filed,  July  8,  1953; 

8:50  a.  m.l 


Gustav  Otto  Karl  Rusch  and 
Christian  Christiansen 

notice  of  intention  to  return  vested 

PROPERTY 

Pursuant  to  section  32  (f )  of  the  Trad¬ 
ing  With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to  re¬ 
turn,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following  prop¬ 
erty  located  in  Washington,  D.  C.,  in¬ 
cluding  all  royalties  accrued  thereunder 
and  all  damages  and  profits  recoverable 
for  past  infringement  thereof,  after  ade¬ 
quate  provision  for  taxes  and  conserva¬ 
tory  expenses : 

Claimant,  Claim  No.,  and  Property 

Gustav  Otto  Karl  Rusch.  Mandal,  Norway; 
Claim  No.  40017;  Christian  Christiansen, 
Oslo,  Norway;  Claim  No.  40018;  property  de¬ 
scribed  in  Vesting  Order  No.  672  (8  F.  R. 
5020)  relating  to  United  States  Patents 
Numbers  1,975,923,  2,127,157,  2,145,153  and 
2.233,517,  an  undivided  one-half  share  there¬ 
in  to  each  claimant. 

Executed  at  Washington,  D.  C.,  on 
July  2,  1953. 

For  the  Attorney  General. 

[seal]  Dallas  S.  Townsend, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

|F.  R.  Doc.  53-6047;  Filed,  July  8,  1953; 

8:50  a.  m.] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Alaska 

TOWNSITE  TRUSTEE’S  AWARD;  NORTH 
ADDITION,  TOWNSITE  OF  SITKA 

July  2,  1953. 

Notice  is  hereby  given  by  the  under¬ 
signed  Trustee,  North  Addition,  Townsite 
of  Sitka,  that  he  will  on  or  after  August 
6,  1953  proceed  to  award  lots  that  may 
be  applied  for  within  said  townsite.  All 
lots  for  which  applications  are  not  filed 


within  120  days  from  the  date  of  this 
notice  will  be  subject  to  disposition  to 
the  highest  bidder  at  public  sale.  Only 
those  who  are  occupants  of  lots  or  were 
entitled  to  such  occupancy  on  July  23, 
1951,  the  date  of  acceptance  of  the  sub- 
divisional  plat  of  survey  of  said  townsite, 
or  their  assigns  thereafter,  are  entitled 
to  the  allotments  herein  provided.  All 
who  are  not  occupants  of  the  lots  claimed 
at  the  time  of  the  subdivisional  survey  in 
the  field  must  be  able  to  substantiate 
their  claims  proving  chain  of  title. 

All  claimants  must  file  their  applica¬ 
tions  for  deeds  with  the  Townsite 
Trustee,  Box  1481,  Juneau,  Alaska,  set¬ 
ting  forth  the  basis  for  their  claims  to 
each  lot  included  in  the  application. 
Each  application  must  be  verified  by  the 
affidavit  of  the  claimant  and  corrobo¬ 
rated  by  two  witnesses.  The  affidavits 
may  be  subscribed  and  sworn  to  before 
any  officer  authorized  to  administer 
oaths  and  must  bear  his  seal.  Applica¬ 
tions  must  be  accompanied  by  money 
order  or  certified  check  made  payable  to 
the  Townsite  Trustee  for  the  full  assess¬ 
ment  on  the  lot  or  lots  applied  for  as 
shown  in  the  list  below. 

Blank  applications  may  be  obtained 
from  the  Townsite  Trustee,  Box  1481, 
Juneau,  Alaska. 

U.  S.  St  RVET  No.  2865  A  AND  B 


BLOCKS  AND  LOTS,  NORTH  ADDITION,  TOWNSITE  OF  SITKA 


• 

Square 

feet 

Cost 

Block  No.  1:  Cemetery.. . 

(') 

Block  No.  2: 

Lot  1 . . . . 

6,  845 

$36. 03 

2 . 

5.  250 

2N  92 

3 . 

4.  449 

25.  34 

4 . 

5.  320 

29.  26 

5 . 

26,  001 

124.41 

Block  No.  3: 

Lot  1 . 

8.215 

46.  60 

2 . 

1.714 

13.  14 

3 . 

3,  862 

22.  73 

4 . . . 

6.040 

30. 66 

5 . 

7.  504 

38  97 

6 . . 

17.889 

85.29 

7 . 

6. 073 

32.  59 

8 . 

6. 052 

32.  49 

9 . 

10,089 

50.  54 

10 . 

6.  025 

35.  05 

n . 

6,  944 

36.  47 

12 . 

5.982 

32.18 

13 . 

5,892 

31.78 

14 . 

3. 115 

19.  39 

15 . 

2,922 

IS  53 

10 . 

3,  270 

20.  09 

Block  No.  4: 

Lot  1 . 

4,153 

24.02 

2 . 

3,  675 

21.89 

3 . . 

6, 301 

29. 14 

4  . 

3,  746 

22  21 

5 . 

3.  597 

21.54 

6 . 

9,732 

48.91 

7 . 

6.  (M0 

27.98 

8 . 

2,923 

18.54 

Block  No.  5:  Lot  1 . 

049 

8.39 

•  Prorated  against  remaining  lots. 


Lowell  M.  Puckett, 
Regional  Administrator  and 
Townsite  Trustee. 

[F.  R.  Doc.  53-6020;  Filed,  July  8,  1953; 
8:45  a.  m.J 


Alaska 

SMALL  TRACT  CLASSIFICATION  ORDER  NO.  74, 
AMENDMENT  NO.  X 

June  30, 1953. 

On  June  17, 1953  Small  Tract  Classifi¬ 
cation  Order  No.  74  was  issued  covering 


among  other  lands,  the  NEViSW1/* 
NEtiSE1/^  (except  right  of  way  of  Glenn 
Highway),  NWViSEftNEViSEy^  E>2 
BEftNE^SEft.  and  the  NEftNE^SEft 
SEU  of  Section  11,  T.  14  N„  R.  2  W..  SM. 
Since  that  date  it  is  come  to  my  atten¬ 
tion  that  these  lands  were  included  in  a 
petition  for  Public  Sale  which  was  re¬ 
ceived  at  the  Land  Office  on  May  28, 1953 
and  was  being  held  for  adjudication  with 
respect  to  certain  procedural  defects  in 
the  application.  In  order  to  permit  an 
equitable  disposition  of  that  petition  on 
its  merits  and  pursuant  to  the  delegation 
of  authority  from  the  Regional  Adminis¬ 
trator,  Bureau  of  Land  Management, 
Region  VII,  under  sections  2.21  and  2.22 
(a)  (3)  of  Order  No.  1,  Bureau  of  Land 
Management,  Region  VII,  approved  by 
the  Acting  Secretary  of  the  Interior  on 
August  20.  1951  (16  F.  R,  8625),  Small 
Tract  Classification  Order  No.  74  is 
hereby  amended  to  read  as  follows: 

1.  The  lands  included  in  the  Petition 
for  Public  Sale  referred  to  above  are 
deleted,  the  amended  land  description  to 
read  as  follows: 

Anchorage  Area  I 

PALMER  HIGHWAY  UNIT  NO.  S 

For  Lease  and  Sale  I 

For  Cabin  Sites 

SEWARD  MERIDIAN  I 

T.  14  N.,  R.  2  W.,  I 

Section  11:  NVaNW^SW^NE'.i,  NE'i  I 

SW«4NEt4,  S'/2SWy4NE>4.  N^NW'4 
SE>4,  N  W  ’4  NW  ’4  NE  '4  SE  V4 ,  SE!4NE>4 
NE>/4SE'4,  E  Vi  S  W  !4  NW 1 4  SE 1 4 ,  SE'4  I 
NW»/4SE'/4,  SWUSE>/4NE'/4SE*/4,  Wli  I 

NE'/4SWy4SEt4.  NW>/4NE'4SE'4SE'4, 

N W  »/4  SE»/4  SW  »/4  SE >4 ,  E*/2  SW  ',4  SE 1 4  SE'4, 
SE'/jSE'^SE’i  (that  portion  west  ol  the 
old  Palmer  Highway). 

The  above  described  area  comprises 
34  tracts  aggregating  approximately  95  I 
acres. 

palmer  highway  UNIT  NO.  s 

For  Lease  and  Sale  I 

For  Home  or  Business  Sites 

SEWARD  MERIDIAN  ] 

T.  14  N.,  R.  2  W.. 

Section  11:  NE  V4  NW  %  NE  '/4  SE  \\ .  NW«4 
NE'4NE14SE>4,  S  Vi  NW  >4  NE 1 4  SE  '4,  I 

SW  */4  NE 4  NE  >  4  SE  V4 .  Wi/jSWUNEV* 

SE>/4,  SE  !4  SW  >4  NE  '/4  SE  >/4 ,  E‘2NE>4  j 

SW14SE14,  NW!4SE!4SE!4,  NE'4SE',4 
S  W  %  SE'4,  S  *2  SE  '4  S  W 1/4  SE  >/4 ,  W 1 2  SW  '/4 
SE  '4  SE  ‘4  • 

The  right  of  way  of  the  Glenn  High¬ 
way  is  excluded  from  the  above  lands. 

The  above  described  area  comprises  15 
tracts  aggregating  approximately  36.8 
acres. 

2.  This  amendment  shall  take  effect 
immediately  and  shall  not  be  construed 
as  a  classification  of  the  lands  hereby 
eliminated  from  Order  No.  74,  as 
amended. 

Fred  J.  Weiler, 

Chief, 

Division  of  Land  Planning. 

[F.  R.  Doc.  53-6021;  Filed,  July  8,  1953; 

8:45  a.  m  ] 


Thursday,  July  9,  1953 
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Office  of  the  Secretary 

[Order  27271 

Acting  Director  and  Acting  Assistant 
Director,  Geological  Survey 

ELIGIBLE  OFFICERS 

Section  1.  Acting  Director,  (a)  The 
Assistant  Director  of  the  Geological  Sur¬ 
vey,  if  present,  shall  perform  the  duties 
of  the  Director  of  the  Geological  Survey 
in  case  of  the  death,  resignation,  or  ab¬ 
sence  of  the  Director:  Provided,  how¬ 
ever,  That  temporary  succession  under 
this  paragraph  shall  not  continue  longer 
than  30  days  in  case  of  the  death  or 
resignation  of  the  Director. 

(b)  The  Administrative  Geologist  of 
the  Geological  Survey,  if  present,  shall 
perform  the  duties  of  the  Director  of 
the  Geological  Survey  in  case  of  the  ab¬ 
sence  of  the  Director  and  the  death,  res¬ 
ignation,  or  absence  of  the  Assistant 
Director. 

(c)  The  Chief  Geologist  of  the  Geo¬ 
logical  Survey,  if  present,  shall  perform 
the  duties  of  the  Director  of  the  Geolog¬ 
ical  Survey  in  case  of  the  absence  of  the 
Director  and  the  death,  resignation,  or 
absence  of  the  Assistant  Director  and 
the  Administrative  Geologist. 

(d)  The  Staff  Coordinator  of  the 
Geological  Survey  shall  perform  the 
duties  of  the  Director  of  the  Geological 
Survey  in  case  of  the  absence  of  the 
Director  and  the  death,  resignation,  or 
absence  of  the  Assistance  Director,  the 
Administrative  Geologist,  and  the  Chief 
Geologist. 

(e)  An  officer  acting  under  authority 
of  this  section  shall  sign  documents  un¬ 
der  the  title  “Acting  Director.” 

Sec.  2.  Acting  Assistant  Director,  (a) 
The  Administrative  Geologist  of  the 
Geological  Survey,  if  present,  shall  per¬ 
form  the  duties  of  the  Assistant  Director 
of  the  Geological  Survey  in  case  of  the 
death,  resignation,  or  absence  of  the 
Assistant  Director. 

(b)  The  Chief  Geologist  of  the  Geo¬ 
logical  Survey,  if  present,  shall  perform 
the  duties  of  the  Assistant  Director  of 
the  Geological  Survey  in  case  of  the 
death,  resignation,  or  absence  of  the 
Assistant  Director  and  the  Administra¬ 
tive  Geologist. 

<c>  The  Staff  Coordinator  of  the  Geo¬ 
logical  Survey,  if  present,  shall  perform 
the  duties  of  the  Assistant  Director  of 
the  Geological  Survey  in  case  of  the 
death,  resignation,  or  absence  of  the 
Assistant  Director,  the  Administrative 
Geologist,  and  the  Chief  Geologist. 

<d)  The  Chief  Topographic  Engineer 
of  the  Geological  Survey,  if  present,  shall 
Perform  the  duties  of  the  Assistant  Di¬ 
rector  of  the  Geological  Survey  in  case 
of  the  death,  resignation,  or  absence  of 
the  Assistant  Director,  the  Administra¬ 
tive  Geologist,  the  Chief  Geologist,  and 
the  Staff  Coordinator. 

(e)  The  Chief  Hydraulic  Engineer  of 
the  Geological  Survey,  if  present,  shall 
Perform  the  duties  of  the  Assistant 
sector  of  the  Geological  Survey  in  case 
of  the  death,  resignation,  or  absence  of 
the  Assistant  Director,  the  Administra¬ 
tive  Geologist,  the  Chief  Geologist,  the 
^taff  Coordinator,  and  the  Chief  Topog¬ 
raphic  Engineer. 
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(f)  The  Chief,  Conservation  Division, 
of  the  Geological  Survey  shall  perform 
the  duties  of  the  Assistant  Director  of 
the  Geological  Survey  in  case  of  the 
death,  resignation,  or  absence  of  the 
Assistant  Director,  the  Administrative 
Geologist,  the  Chief  Geologist,  the  Staff 
Coordinator,  the  Chief  Topographic 
Engineer,  and  the  Chief  Hydraulic  Engi¬ 
neer. 

(g)  An  officer  acting  under  authority 
of  this  section  shall  sign  documents  un¬ 
der  the  title  “Acting  Assistant  Director.” 

Sec.  3.  Revocation.  Order  No.  2701  of 
August  21, 1952  (17  P.  R.  7866) ,  is  hereby 
revoked. 

(5  U.  S.  C.,  1946  ed„  secs.  5,  7,  22;  43  U.  S.  C., 
1946  ed.,  sec.  32) 

Douglas  McKay, 
Secretary  of  the  Interior. 

July  1,  1953. 

[F.  R.  Doc.  53-6019;  Filed,  July  8,  1953; 

8:45  a.  m.] 

DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

Contracting  Officers 

DELEGATION  OF  AUTHORITY  WITH  RESPECT 

TO  1953-CROP  COTTONSEED  PURCHASE 

PROGRAM 

Pursuant  to  authority  vested  in  the 
President,  Commodity  Credit  Corpora¬ 
tion,  by  the  by-laws  of  the  Corporation, 
the  respective  chairmen,  or  in  their  ab¬ 
sence  the  acting  chairmen,  of  the  PMA 
County  Committees  in  the  cotton  pro¬ 
ducing  States  are  hereby  appointed  con¬ 
tracting  officers  of  Commodity  Credit 
Corporation,  with  authority  to  execute, 
in  the  name  of  the  Corporation,  con¬ 
tracts,  agreements,  or  other  documents 
relating  to  the  purchase,  transportation, 
handling,  and  storage  of  cottonseed  prior 
to  the  delivery  of  such  cottonseed  to  a 
participating  oil  miller  or  an  approved 
storage  facility  under  the  1953-Crop 
Cottonseed  Purchase  Program  formu¬ 
lated  by  Commodity  Credit  Corporation 
and  Production  and  Marketing  Admin¬ 
istration. 

The  foregoing  authority  as  contracting 
officers  shall  be  exercised  in  accordance 
with  instructions  issued  by  the  appro¬ 
priate  Vice  President  of  Commodity 
Credit  Corporation,  which  shall  be  avail¬ 
able  for  public  inspection  in  the  files 
of  the  PMA  county  offices  in  the  respec¬ 
tive  cotton  producing  States. 

Issued  this  6th  day  of  July  1953. 

[seal!  John  H.  Davis, 

President, 

Commodity  Credit  Corporation. 

[F.  R.  Doc.  53-6061;  Filed,  July  8,  1953; 

8:53  a.  m.J 


Office  of  the  Secretary 

Michigan,  Minnesota,  and  Ohio 

DESIGNATION  OF  DISASTER  AREAS  HAVING 
NEED  FOR  AGRICULTURAL  CREDIT 

Pursuant  to  the  authority  contained 
In  section  2,  of  the  act  of  April  16,  1949 


(63  Stat.  44;  12  U.  S.  C.  1148a-2),  to  des¬ 
ignate  areas  having  a  need  for  agricul¬ 
tural  credit,  the  following  designations 
were  made: 

MICHIGAN 

The  following  counties  were  desig¬ 
nated,  on  June  12,  1953,  as  disaster  areas 
due  to  tornado  and  hailstorm  damage. 
After  June  30,  1954,  disaster  loans  will 
not  be  made  except  to  borrowers  who 
previously  received  such  assistance. 

Genesee,  Iosco,  Lapeer,  Monroe,  Oakland, 
Sanilac,  St.  Clair. 

MINNESOTA 

The  following  counties  were  desig¬ 
nated,  on  June  12,  1953,  as  disaster  areas 
due  to  tornado  damage.  After  June  30, 
1954,  disaster  loans  will  not  be  made 
except  to  borrowers  who  previously  re¬ 
ceived  such  assistance. 

Fillmore,  Freeborn,  Olmsted,  Pope,  Winona. 

OHIO 

The  following  counties  were  desig¬ 
nated,  on  June  17,  1953,  as  disaster  areas 
due  to  tornado  damage.  After  June  30, 
1954,  disaster  loans  will  not  be  made  ex¬ 
cept  to  borrowers  who  previously  re¬ 
ceived  such  assistance. 

Cuyahoga,  Erie,  Henry,  Huron,  Lorain, 
Sandusky,  Wood. 

Done  at  Washington,  D.  C.,  this  6th 
day  of  July  1953. 

[seal]  True  D.  Morse, 

Acting  Secretary  of  Agriculture. 

[F.  R.  Doc.  53-6073;  Filed,  July  8.  1953; 

8:56  a.  m.] 


CIVIL  AERONAUTICS  BOARD 

[Public  Notice  PN  4,  Arndt.  3[ 

Pinal  Delegations  of  Authority  From 
the  Board  to  the  Staff 

MISCELLANEOUS  AMENDMENTS 

The  Civil  Aeronautics  Board  hereby 
amends  Public  Notice  PN  4,  dated  March 
1,  1951,  as  follows: 

1.  By  deleting  section  6.5  Letters  of 
registration  issued  pursuant  to  Part  291 
of  the  Economic  Regulations. 

2.  By  renumbering  sections  6.6  through 
6.15  as  sections  6.5  through  6.14,  respec¬ 
tively. 

3.  By  adding  a  new  section  6.15  to  read 
as  follows: 

Sec.  6.15  Documents  of  the  Interna¬ 
tional  Air  Transport  Association  (I  AT  A). 
The  Director,  Bureau  of  Air  Operations 
(or  such  staff  member  of  the  Bureau  of 
Air  Operations  as  he  may  designate), 
is  authorized  to  waive  or  modify  the  re¬ 
quirements  of  paragraph  2  (a)  of  Order 
No.  E-6390  with  respect  to  any  docu¬ 
ment  covered  thereby  for  such  period  as 
he  deems  proper,  and  to  revoke  any  such 
waiver  or  modification.  The  Director 
shall  advise  the  United  States  members 
if  IATA  of  such  waiver,  modification  or 
revocation,  and  of  their  right  to  appeal 
his  action  to  the  Board  within  15  days. 

4.  By  adding  a  new  section  7.3  to  read 
as  follows: 

Sec.  7.3  Airspace  subcommittee.  The 
Director,  Bureau  of  Safety  Investiga- 
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tion  (or  such  staff  members,  including 
chiefs  of  regions,  as  he  may  designate), 
is  authorized  to  participate  fully  in  the 
consideration  and  disposition  of  indi¬ 
vidual  cases  coming  before  the  Airspace 
Subcommittee  and  the  Regional  Air¬ 
space  Subcommittees  of  the  Air  Co¬ 
ordinating  Committee  where  no  new  or 
significant  Board  policy  issue  is  in¬ 
volved. 

[seal]  M.  C.  Mulligan, 

Secretary. 

|F.  R.  Doc.  53-6056;  Filed,  July  8,  1953; 

8:53  a.  m. | 


FEDERAL  POWER  COMMISSION 

[Docket  Nos.  G-1012,  G-1319,  G-1554,  G-1558, 

G-1559,  G-1560,  G-1568,  G-1576,  G-1584, 

G-1655,  G-1921,  G-1922.  G-1969,  G-2077, 

G-2108) 

Algonquin  Gas  Transmission  Co.  et  al. 

ORDER  POSTPONING  DATE  FOR  ORAL  ARGUMENT 

In  the  matters  of  Algonquin  Gas 
Transmission  Company,  Docket  No.  G- 
1319;  Northeastern  Gas  Transmission 
Co.,  Docket  No.  G-1568;  Texas  Eastern 
Transmission  Corp.,  Docket  No.  G-1012; 
Portland  Gas  Light  Company,  Docket 
No.  G-1554;  Biddeford  and  Saco  Gas 
Company.  Docket  No.  G-1558;  Gas  Serv¬ 
ice.  Incorporated,  Docket  No.  G-1559; 
Allied  New  Hampshire  Gas  Company, 
Docket  No.  G-1560;  Greenfield  Gas  Light 
Company,  Docket  No.  G-1576;  Gardner 
Gas  Fuel  and  Light  Company,  Docket 
No.  G-1584:  Athol  Gas  Company,  Docket 
No.  G-1655;  Blackstone  Valley  Gas  and 
Electric  Company.  Docket  No.  G-2077; 
Tennessee  Gas  Transmission  Company 
and  Niagara  Gas  Transmission  Ltd., 
Docket  No.  G-1921;  Tennessee  Gas 
Transmission  Company,  Docket  Nos. 
G-1922,  G-1969.  G-2108. 

On  June  5,  1953,  the  Commission  is¬ 
sued  an  order  omitting  the  intermediate 
decision  procedure  in  these  proceedings 
under  the  Natural  Gas  Act  and  fixing 
July  3,  1953,  as  the  date  for  filing  briefs 
and  July  9,  1953,  as  the  date  for  oral 
argument. 

Staff  counsel  on  June  29,  1953,  sub¬ 
mitted  a  motion  requesting  that  the  time 
for  filing  briefs  be  extended  from  July  3, 
1953,  to  July  9, 1953,  and  that  the  date  of 
oral  argument  be  postponed  from  July  9, 
1953,  to  July  17,  1953.  The  time  for 
filing  briefs  was  extended  to  July  9,  1953, 
by  order  of  the  Secretary  entered  June 
29,  1953. 

On  July  1,  1953,  representatives  of  the 
principal  parties  in  these  proceedings 
filed  wTith  the  Commission  a  proposed 
settlement  of  the  issues,  stating  that  they 
believe  their  proposal  to  be  in  the  public 
interest  and  recommending  that  it  be 
considered  and  approved  by  the  Commis¬ 
sion  as  a  means  of  eliminating  further 
litigation  and  disagreement  among  the 
parties.  Notwithstanding  submission  of 
the  proposed  settlement,  however,  the 
Commission  must  consider  the  broad 
public  interest  and  must  examine  the 
proposal  within  the  responsibilities  as¬ 
signed  to  it  under  the  Natural  Gas  Act. 

All  interested  parties  should  be  af¬ 
forded  an  opportunity  to  present  such 
comments  as  may  be  desired  and  to  re¬ 


quest  an  opportunity  to  be  heard.  A 
copy  of  the  proposed  settlement  is  at¬ 
tached  hereto1  and  is  hereby  incorpo¬ 
rated  by  reference. 

The  Commission  finds :  It  is  appropri¬ 
ate  and  in  the  public  interest  to  post¬ 
pone  the  date  of  oral  argument  in  these 
proceedings  and  to  permit  the  filing  of 
comments  upon  the  proposed  settlement. 

The  Commission  orders:  The  inter¬ 
ested  parties  in  these  proceedings  may 
file  such  comments  or  briefs  as  they  may 
desire  not  later  than  July  15,  1953,  and 
on  or  before  that  date  may  request  the 
opportunity  to  be  heard  by  the  Com¬ 
mission.  The  date  of  oral  argument 
heretofore  set  for  July  9,  1953,  is  hereby 
postponed  to  July  17,  1953. 

Adopted:  July  2,  1953. 

Issued:  July  3,  1953. 

By  the  Commission. 


in  a  Rearing  room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash¬ 
ington,  D.  C.,  concerning  the  matters 
involved  in  and  the  issues  presented  by 
the  application. 

(C)  Interested  State  commissions 
may  participate  as  provided  by  §  §  1 8 
and  1.37  (f )  (18  CFR  1.8  and  1.37  (f ) )  of 
the  said  rules  of  practice  and  procedure. 

Adopted:  July  2,  1953. 

Issued:  July  3,  1953. 

By  the  Commission. 

[seal]  Leon  M.  Fuqua y. 

Secretary. 

[F.  R.  Doc.  63-6039;  Filed,  July  8,  1953; 

8:48  a.  m.[ 


[Docket  No.  G-2171] 


[seal]  Leon  M.  Fuqua y, 

Secretary. 

[F.  R.  Doc.  53-6025;  Filed,  July  8,  1953; 
8:46  a.  m.[ 


[Docket  No.  0-2130] 

Equitable  Gas  Co. 

ORDER  FIXING  DATE  OF  HEARING 

On  March  2,  1953,  Equitable  Gas  Com¬ 
pany  (Applicant),  a  Pennsylvania  cor¬ 
poration  having  its  principal  place  of 
business  at  Pittsburgh,  Pennsylvania, 
filed  an  application  in  the  above-entitled 
docket  for  a  certificate  of  public  con¬ 
venience  and  necessity  pursuant  to  sec¬ 
tion  7  (c)  of  the  Natural  Gas  Act, 
authorizing  the  construction  and  opera¬ 
tion  of  a  compressor  station  and  certain 
gas  storage  pipelines  and  authorizing 
the  operation  of  certain  other  facilities 
as  described  in  the  application  on  file 
with  the  Commission  and  open  to  public 
inspection.  Applicant  requested  that  the 
proceedings  be  disposed  of  pursuant  to 
§  1.32  (b)  (18  CFR  1.32  (b) )  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure.  Supplement  to  the  application 
was  filed  on  June  2,  1953. 

By  order  of  the  Commission  issued 
May  25,  1953,  National  Coal  Association, 
United  Mine  Workers  of  America,  and 
Fuels  Research  Council,  Inc.,  were  per¬ 
mitted  to  intervene  in  these  proceedings. 

The  Commission  finds:  This  proceed¬ 
ing  is  not  a  proper  one  for  disposition 
under  the  provisions  of  §  1.32  (b)  (18 
CFR  1.32  (b) )  of  the  Commission’s  rules 
of  practice  and  procedure. 

The  Commission  orders: 

(A)  The  request  that  the  proceeding 
be  disposed  of  under  the  provisions  of 
§  1.32  (b)  (18  CFR  1.32  (b) )  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
be  and  the  same  hereby  is  denied. 

(B)  Pursuant  to  the  authority  con¬ 
tained  in  and  subject  to  the  jurisdiction 
conferred  upon  the  Federal  Power  Com¬ 
mission  by  the  Natural  Gas  Act,  particu¬ 
larly  sections  7  and  15  thereof,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  Chapter  I),  a  hearing 
be  held  on  July  20,  1953  at  10:00  a.  m.. 


*  Filed  as  a  part  of  the  original  document. 


El  Paso  Natural  Gas  Co. 

ORDER  FIXING  DATE  OF  HEARING 

On  May  13, 1953,  as  amended  and  sup¬ 
plemented  May  27,  1953,  El  Paso  Natural 
Gas  Company  (Applicant),  a  Delaware 
corporation  with  its  principal  office  in 
El  Paso,  Texas,  filed  application  with  the 
Federal  Power  Commission  for  a  certifi¬ 
cate  of  public  convenience  and  necessity 
pursuant  to  section  7  of  the  Natural  Gas 
Act  authorizing  the  construction  and 
operation  of  a  measuring  and  regulation 
station  in  Cochise  County,  Arizona,  on 
Applicant’s  existing  103/4-inch  Douglas- 
Tucson  pipeline,  and  the  sale  of  natural 
gas  to  Russell  Jennings,  doing  business 
as  San  Pedro  Natural  Gas  Service,  for 
resale  in  the  area  of  Elfrida,  Arizona, 
subject  to  the  jurisdiction  of  the  Com¬ 
mission,  as  described  in  the  application 
on  file  with  the  Commission,  and  open 
to  public  inspection. 

The  Commission  finds:  This  proceed¬ 
ing  is  a  proper  one  for  disposition  under 
the  provisions  of  §  1.32  (b)  (18  CFR  1.32 
(b)  >  of  the  Commission’s  rules  of  prac¬ 
tice  and  procedure,  Applicant  having 
requested  that  its  application  be  heard 
under  the  shortened  procedure  provided 
by  the  aforesaid  rule  for  noncontested 
proceedings,  and  no  request  to  be  heard, 
protest,  or  petition  having  been  filed  sub¬ 
sequent  to  the  giving  of  due  notice  of  the 
filing  of  the  application,  including  pub¬ 
lication  in  the  Federal  Register  on  June 
12.1953.  (18  F.  R.  3371). 

The  Commission  orders: 

(1)  Pursuant  to  the  authority  con-  j 
tained  in  and  subject  to  the  jurisdiction 
conferred  upon  the  Federal  Power  Com¬ 
mission  by  sections  7  and  15  of  the 
Natural  Gas  Act,  and  the  Commission’s 
rules  of  practice  and  procedure,  a  hear¬ 
ing  be  held  on  July  15, 1953,  at  9 :30  a.  m , 
e.  d.  s.  t.  in  the  Hearing  Room  of  the 
Federal  Power  Commission.  441  G  Street, 
NW.,  Washington,  D.  C.,  concerning  the 
matters  involved  in  and  the  issues  pre¬ 
sented  by  the  application:  Provided 
however.  That  the  Commission  may. 
after  a  noncontested  hearing,  forthwith 
dispose  of  the  proceeding  pursuant  to  the 
provisions  of  §  1.32  (b)  of  the  Commis¬ 
sion’s  rules  of  practice  and  procedure. 

(B)  Interested  State  Commission 

may  participate  as  provided  by  §§  18  and 
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1.37  (f)  (18  CFR  1.8  and  1.37  (f))  of 
the  said  rules  of  practice  and  procedure. 

Adopted:  July  2,  1953. 

Issued:  July  3.  1953. 

By  the  Commission. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R  Doc.  53-6040;  Filed,  July  8,  1953; 
8:49  a.  m.J 


[Docket  No.  G-2178J 
El  Paso  Natural  Gas  Co. 

ORDER  FIXING  DATE  OF  HEARING 

On  May  26. 1953,  as  amended  and  sup¬ 
plemented  June  3.  1953,  El  Paso  Natural 
Gas  Company  (Applicant),  a  Delaware 
corporation  with  its  principal  office  in 
El  Paso,  Texas,  filed  application  with  the 
Federal  Power  Commission  for  a  certifi¬ 
cate  of  public  convenience  and  necessity 
pursuant  to  section  7  of  the  Natural  Gas 
Act  authorizing  the  construction  and 
operation  of  an  additional  660  horse¬ 
power  compressor  unit,  together  with 
appurtenant  facilities  to  its  Tunstill 
compressor  station  in  Reeves  County, 
Texas,  for  the  transportation  and  sale 
of  natural  gas  subject  to  the  jurisdiction 
of  the  Commission,  as  described  in  the 
application  on  file  with  the  Commission, 
and  open  to  public  inspection. 

The  Commission  finds:  This  proceed¬ 
ing  is  a  proper  one  for  disposition  under 
the  provisions  of  §  1.32  (b)  (18  CFR  1.32 
(b) )  of  the  Commission’s  rules  of  prac¬ 
tice  and  procedure,  Applicant  having  re¬ 
quested  that  its  application  be  heard 
under  the  shortened  procedure  provided 
by  the  aforesaid  rule  for  noncontested 
proceedings,  and  no  request  to  be  heard, 
protest,  or  petition  having  been  filed 
subsequent  to  the  giving  of  due  notice 
of  the  filing  of  the  application,  including 
publication  in  the  Federal  Register  on 
June  12, 1953  (18  F.  R.  3371). 

The  Commission  orders: 

(1)  Pursuant  to  the  authority  con¬ 
tained  in  and  subject  to  the  jurisdiction 
conferred  upon  the  Federal  Power  Com¬ 
mission  by  sections  7  and  15  of  the 
Natural  Gas  Act,  and  the  Commission’s 
rules  of  practice  and  procedure,  a  hear¬ 
ing  be  held  on  July  15, 1953,  at  9:45  a.  m., 
c  d.  s.  t.,  in  the  Hearing  Room  of  the 
Federal  Power  Commission,  441  G  Street 
NW.,  Washington,  D.  C.,  concerning  the 
matters  involved  in  and  the  issues  pre¬ 
sented  by  the  application:  Provided, 
however,  That  the  Commission  may, 
sfter  a  noncontested  hearing,  forthwith 
Dispose  of  the  proceeding  pursuant  to 
(he  provisions  of  §  1.32  (b)  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure. 

(B)  Interested  State  Commissions 
®ay  participate  as  provided  by  §§  1.8  and 
!37  (f)  (18  CFR  1.8  and  1.37  (f))  of 
(he  said  rules  of  practice  and  procedure. 

Adopted:  July  2,  1953. 

Issued:  July  3,  1953. 

By  the  Commission. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

ip'  R.  Doc.  53-6041;  Filed,  July  8,  1953; 

8:49  a.  m.J 


[Docket  No.  G-2187[ 

Cities  Service  Gas  Co. 
notice  of  application 

July  3,  1953. 

Take  notice  that  Cities  Service  Gas 
Company  (Applicant),  a  Delaware  cor¬ 
poration,  address,  Oklahoma  City,  Okla¬ 
homa,  filed  on  June  15, 1953,  an  applica¬ 
tion  for  a  certificate  of  public  conven¬ 
ience  and  necessity  pursuant  to  section 
7  of  the  Natural  Gas  Act,  authorizing  the 
construction  and  operation  of  certain 
natural-gas  transmission  facilities  as 
hereinafter  described,  and  an  order,  pur¬ 
suant  to  section  7  (b)  of  the  Natural  Gas 
Act,  authorizing  and  approving  the 
abandonment  of  certain  natural-gas 
transmission  facilities,  as  hereinafter 
described. 

Applicant  requests  authorization  for 
the  construction  and  operation  of  ap¬ 
proximately  9  miles  of  4-inch  pipeline 
between  its  existing  Wichita  20-inch  loop 
pipeline  and  the  town  of  Mulvane,  Sedg¬ 
wick  County,  Kansas  and  approximately 
1.1  miles  of  4-inch  pipeline  from  a  point 
of  connection  with  the  above  line  in  Sec. 
8,  T  295,  R2E  and  extending  westerly  to 
the  town  of  Derby,  Sedgwick  County, 
Kansas.  Applicant  also  seeks  author¬ 
ization  to  abandon  and  reclaim  approxi¬ 
mately  8.3  miles  of  4-inch  pipeline 
between  the  town  of  Rose  Hill,  Butler 
County,  Kansas  and  said  town  of  Mul¬ 
vane,  and  approximately  5.6  miles  of  2- 
inch  pipeline  extending  northerly  from 
said  4-inch  pipeline  to  the  town  of  Derby, 
Kansas,  and  abandonment  of  service  to 
three  resale  tap  customers  in  connection 
with  such  abandonment  of  pipe. 

Applicant  constructed  and  reclaimed 
the  aforesaid  facilities  and  abandoned 
service  during  the  year  1952. 

Applicant  states  that  the  installation 
of  the  new  facilities  is  essentially  the 
replacement  of  existing  facilities  which 
are  becoming  unserviceable  because  of 
excessive  leakage,  and  that  the  result  of 
such  construction  is  to  render  more  effi¬ 
cient  service  to  the  towns  of  Mulvane 
and  Derby,  Kansas,  and  to  enable  Appli¬ 
cant  to  meet  increased  firm  demands  of 
its  customers. 

No  new  sales  or  service  are  contem¬ 
plated  in  connection  with  the  construc¬ 
tion  and  operation  of  the  proposed 
facilities. 

The  total  cost  of  construction  of  the 
facilities  installed  by  Applicant  is  $79,875, 
and  the  cost  of  reclaiming  the  facilities 
reclaimed  by  Applicant  is  $15,600.  Ap¬ 
plicant  states  that  the  facilities  will  be 
paid  for  out  of  treasury  cash. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.  C.,  in  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  on  or  before 
the  22d  day  of  July  1953.  The  applica¬ 
tion  is  on  file  with  the  Commission  for 
public  inspection. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  53-6022;  Filed,  July  8.  1953; 

8:45  a.  m.J 


[Docket  No.  G-2197] 

Mississippi  Valley  Gas  Co. 
notice  of  application 

July  3,  1953. 

Take  notice  that  Mississippi  Valley  Gas 
Company  (Applicant),  a  Pennsylvania 
corporation  having  its  principal  place 
of  business  in  Jackson,  Mississippi,  filed 
on  June  22,  1953,  an  application  for  a 
certificate  of  public  convenience  and 
necessity  pursuant  to  section  7  of  the 
Natural  Gas  Act,  authorizing  the  con¬ 
struction  and  operation  of  certain  facili¬ 
ties  for  the  transportation  and  sale  of 
natural  gas,  all  as  hereinafter  described. 

The  facilities  which  Applicant  pro¬ 
poses  to  construct  and  operate  consist  of 
the  following: 

(1) A  natural  gas  tap  line  2%-inch  in 
diameter  approximately  3V2  miles  in 
length  from  a  point  of  connection  of  the 
26-inch  natural  gas  transmission  line  * 
of  Texas  Gas  Transmission  Corporation 
in  the  County  of  Bolivar,  Mississippi  to 
the  Town  of  Duncan,  Mississippi. 

(2)  Such  facilities  will  be  used  for  the 
delivery  of  gas  to  ultimate  consumers 
by  Applicant  along  said  gas  tap  line  and 
in  said  Town  of  Duncan  through  dis¬ 
tribution  facilities  proposed  to  be  built  by 
Applicant. 

Applicant  estimates  the  cost  of  the 
facilities  at  $20,020,  which  will  be  fi¬ 
nanced  by  Applicant  out  of  its  general 
fund. 

The  Applicant  requests  that  its  appli¬ 
cation  be  heard  under  the  shortened  pro¬ 
cedure  pursuant  to  §  1.32  (b)  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.  C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  the 
22d  day  of  July  1953. 

The  application  is  on  file  with  the 
Commission  for  public  inspection. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  53-6023:  Filed.  July  8.  1953; 

8:46  a.  m.] 


[Docket  No.  IT-5905] 

Otter  Tail  Power  Co. 
notice  of  application 

July  3,  1953. 

Notice  is  hereby  given  that  the  Otter 
Tail  Power  Company  has  filed  an  appli¬ 
cation  pursuant  to  section  202  (e)  of  the 
Federal  Power  Act  (16  U.  S.  C.  824a  (e) ) 
for  authority  to  increase  the  amount  of 
electric  energy  previously  authorized  to 
be  exported  across  the  international 
boundary  between  the  United  States  and 
Canada  for  use  in  the  Town  of  Emerson, 
Province  of  Manitoba,  Canada,  to  an 
aggregate  not  in  excess  of  1,500,000  kilo¬ 
watt-hours  per  year  at  a  rate  not  to 
exceed  400  kilowatts. 

The  requested  authorization  would 
also  supersede  the  authorization  granted 
by  order  of  the  Commission  entered 
March  15,  1951. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
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application  should  on,  or  before,  July  22, 
1953,  file  with  the  Federal  Power  Com¬ 
mission,  Washington  25,  D.  C.,  a  petition 
or  protest  in  accordance  with  the  Com¬ 
mission’s  rules  of  practice  and  procedure. 

Tseal]  Leon  M.  Fuquay, 

Secretary. 

[P.  R.  Doc.  53-6024;  Filed.  July  8.  1953; 
8:46  a.  m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

{File  No.  1-32371 
Adolf  Gobel,  Inc. 

ORDER  SUMMARILY  SUSPENDING  TRADING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  city  of  Washington,  D.  C., 
on  the  3d  day  of  July  A.  D.  1953. 

The  Commission  by  order  adopted  on 
March  13,  1953,  pursuant  to  section  19 
(a)  (4)  of  the  Securities  Exchange  Act 
of  1934,  having  summarily  suspended 
trading  in  the  $1  par  value  common  stock 
of  Adolf  Gobel,  Inc.,  on  the  American 
Stock  Exchange  for  a  period  of  ten  days 
from  that  date,  and  subsequently  having 
entered  additional  orders  further  sus¬ 
pending  such  trading  in  order  to  prevent 
fraudulent,  deceptive,  or  manipulative 
acts  or  practices;  and 

The  Commission  being  of  the  opinion 
that  the  public  interest  requires  the  sum¬ 
mary  suspension  of  trading  in  such  se¬ 
curity  on  that  Exchange  and  that  such 
action  is  necessary  and  appropriate  for 
the  protection  of  investors ;  and 

The  Commission  being  of  the  opinion 
that  such  suspension  is  necessary  in  or¬ 
der  to  prevent  fraudulent,  deceptive,  or 
manipulative  acts  or  practices,  with  the 
result  that  it  will  be  unlawful  under  sec¬ 
tion  15  (c)  (2)  of  the  Securities  Ex¬ 
change  Act  of  1934  and  the  Commis¬ 
sion’s  Rule  X-15C2-2  thereunder  for 
any  broker  or  dealer  to  make  use  of  the 
mails  or  of  any  means  or  instrumental¬ 
ity  of  Interstate  commerce  to  effect  any 
transaction  in,  or  to  induce  or  attempt 
to  induce  the  purchase  or  sale  of,  such 
security  otherwise  than  on  a  national 
securities  exchange. 

It  is  ordered,  Pursuant  to  section  19 
(a)  (4)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  said  securities 
on  the  American  Stock  Exchange  be 
summarily  suspended  in  order  to  prevent 
fraudulent,  deceptive,  or  manipulative 
acts  or  practices,  effective  at  the  opening 
of  the  trading  session  on  said  Exchange 
on  July  6,  1953,  for  a  period  of  ten  days. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  53-6031;  Filed.  July  8,  1953; 

8:47  a.  m.) 


I  File  No.  31-596] 

Blandin  Paper  Co. 

ORDER  GRANTING  EXEMPTION 

July  8,  1953. 

Blandin  Paper  Company  (‘’Paper 
Company”),  all  of  whose  outstanding 


voting  securities  are  owned  by  Blandin 
Development  Company  (“Development 
Company”)  which  is  engaged  in  making 
Investments  for  its  own  account,  having 
filed  an  application  and  amendments 
thereto  with  this  Commission  pursuant 
to  section  3  (a)  (3)  (A)  of  the  Public 
Utility  Holding  Company  Act  of  1935 
(“act”)  requesting  exemption  from  the 
provisions  of  the  act  on  behalf  of  itself 
and  its  subsidiary,  Blandin  Power  Com¬ 
pany  (“Power  Company”),  a  public- 
utility  company;  and 

Due  notice  of  the  filing  of  said  appli¬ 
cation  having  been  given  and  a  hearing 
not  having  been  requested  of.  or  ordered 
by,  the  Commission;  and  the  Commission 
having  examined  said  application,  as 
amended,  and  finding  that  the  applica¬ 
ble  provisions  of  the  act  are  satisfied 
and  observing  that  the  granting  of  the 
requested  exemption  will  automatically 
exempt  Development  Company  as  a 
holding  company  under  the  provisions  of 
the  act,  pursuant  to  Rule  U-10  of  the 
general  rules  and  regulations  promul¬ 
gated  under  the  act,  and  further  observ¬ 
ing  that  the  provisions  of  section  3  (c) 
of  the  act  will  be  applicable  to  the  ex¬ 
emption  requested  herein  and  that 
applicant  and  its  subsidiary  will  remain 
subject  to  any  obligation,  liability  or 
duty  imposed  upon  them  by  the  act  in 
any  capacity  other  than  as  a  holding 
company  or  as  a  subsidiary  of  a  holding 
company;  and  the  Commission  observ¬ 
ing  no  basis  for  adverse  findings  and 
deeming  it  appropriate  to  grant  said 
application,  as  amended,  subject  to  cer¬ 
tain  terms  and  conditions: 

It  is  ordered,  That  said  application,  as 
amended,  be  and  the  same  hereby  is, 
granted  effective  forthwith,  subject  to 
the  condition  that  Paper  Company  shall, 
within  sixty  days  after  the  close  of  each 
calendar  year,  notify  the  Commission 
by  letter  over  the  signature  of  its  presi¬ 
dent,  or  a  duly  authorized  officer  of  the 
company,  stating  whether  there  has  oc¬ 
curred  any  material  change  in  any  of 
the  facts  relied  upon  by  Paper  Company 
as  the  basis  for  its  application  for  ex¬ 
emption,  which  letter  shall  be  accom¬ 
panied  by  a  balance  sheet  as  of  the  end 
of  the  calendar  year  Just  ended  and  an 
income  and  surplus  statement  for  such 
calendar  year  for  Paper  Company  and 
its  subsidiary,  Power  Company,  both  in 
consolidating  form. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  53-6029;  Filed,  July  8,  1953; 

8:46  a.  m.) 


(File  Nos.  54-186,  69-93,  70-1804] 
Arkansas  Natural  Gas  Co.  et  al. 

NOTICE  OF  FILING  OF  SUPPLEMENTAL  APPLI¬ 
CATION  AMENDING  REORGANIZATION  PLAN 

July  3,  1953. 

In  the  matter  of  Arkansas  Natural 
Gas  Corporation,  Cities  Service  Com¬ 
pany,  File  No.  54-186;  Arkansas  Natural 
Gas  Corporation  and  its  subsidiaries  and 
Cities  Service  Company,  respondents, 
File  Nos.  59-93,  70-1804. 


On  October  1,  1952,  the  Commission 
Issued  its  findings  and  opinion  and  order 
approving  an  amended  plan  (“plan") 
for  a  simplification  of  the  corporate 
structure  of  Arkansas  Natural  Gas  Cor¬ 
poration  (“Arknat”),  a  registered  hold- 
ing  company,  pursuant  to  section  11  (e) 
of  the  Public  Utility  Holding  Company 
Act  of  1935  (“act”).  On  January  29, 
1953,  upon  application  of  the  Commis¬ 
sion  and  at  the  request  of  Arknat,  the 
United  States  District  Court  for  the  Dis¬ 
trict  of  Delaware  entered  an  order  ap¬ 
proving  said  plan  and  ordering  it 
enforced.  On  July  3,  1953,  the  Court, 
upon  petition  of  Arkansas  Fuel  Oil  Cor¬ 
poration  (“Arkfuel”),  the  successor  in 
merger  of  Arknat  and  its  non-utility 
subsidiary,  Arkansas  Fuel  Oil  Company, 
entered  an  order  which,  among  other 
things,  granted  leave  to  Arkfuel  to  file 
with  the  Commission  an  amendment  to 
the  plan. 

On  July  3, 1953,  such  an  amendment  to 
the  plan  was  filed  with  the  Commission. 
All  interested  persons  are  referred  to 
said  amendment,  which  is  on  file  in  the 
offices  of  the  Commission  for  the  pro¬ 
visions  of  the  amendment  which  are 
summarized  as  follows : 

By  orders  dated  June  16.  1953,  the 
Commission  and  the  Court  approved  a 
modification  and  clarification  of  the 
plan' permitting  Arkfuel  to  obtain  funds 
for  the  purpose  of  retiring  the  Preferred 
Stock  of  Arknat  from  sources  other  than 
the  issuance  and  sale  of  Sinking  Fund 
Debentures  (“Debentures”)  as  provided 
in  the  plan.  The  Commission’s  order 
dated  June  16,  1953,  authorized  and  ap¬ 
proved  the  obtaining  of  such  funds  by 
Arkfuel  by  63-day  bank  borrowings  of 
$23,000,000  under  a  Letter  Agreement 
dated  June  1.  1953,  between  Arkfuel, 
Guaranty  Trust  Company  of  New  York 
and  the  Chase  National  Bank  of  the  City 
of  New  York.  Pursuant  thereto,  Arkfuel 
borrowed  $23,000,000  from  said  Banks 
on  June  18.  1953,  and  deposited  the  same 
in  trust  with  the  Hanover  Bank  as  pay¬ 
ing  agent  together  with  an  additional 
$471,182.89  aggregating  an  amount  suf¬ 
ficient  to  retire  all  of  the  Preferred  Stock 
on  said  date,  and  such  payments  to 
Preferred  Stockholders  have  been  and 
arj  being  made  against  the  surrender  of 
the  Preferred  Stock  certificates  therefor. 

The  plan  also  provides  for  the  giving 
to  the  public  holders  of  Preferred  Stock 
an  opportunity  to  exchange  their  hold¬ 
ings  for  Debentures,  and  holders  of 
47,711  shares  of  Preferred  Stock  depos¬ 
ited  their  holdings  for  such  exchange 
before  Debentures  were  offered  at  com¬ 
petitive  bidding  on  June  2,  1953.  No 
bid  for  the  Debentures  so  offered  at  com¬ 
petitive  bidding  having  been  presented  to 
Arkfuel,  such  holders  of  Preferred  Stock 
were  so  notified  on  June  3,  1953,  and  ad¬ 
vised  that  they  could  receive  payment  in 
cash  on  June  18,  1953.  Holders  of  | 
37,671  shares  so  deposited  for  exchange 
have  since  indicated  their  desire  to  re¬ 
ceive  payment  in  cash  and  have  been 
paid,  leaving  only  54  holders  of  10,400 
shares  who  either  have  requested  the 
return  of  their  stock  certificates  or  have 
not  indicated  a  desire  to  receive  the  cash 
payment. 

Pursuant  to  Article  3  of  Part  II  of  the 
plan,  Arkansas  Louisiana  Gas  Company 
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(“Arkla”),  then  a  utility  subsidiary  of 
Arknat,  in  May  1953  offered  $35,000,000 
principal  amount  of  its  First  Mortgage 
Bonds  at  competitive  bidding,  and  on 
May  25,  1953,  received  two  bids  desig¬ 
nating  interest  rates  of  5  percent  and 
5 y8  percent,  respectively,  for  the  bonds. 

The  application  recites  that,  in  view 
of  the  high  interest  rate,  the  Board  of 
Directors  of  Arkla  determined  not  to 
accept  either  bid.  The  management  of 
Arkla  is  now  considering  possible  alter¬ 
native  methods  of  obtaining  funds  to 
retire  its  funded  debt  and  to  assist  in 
financing  its  construction  program,  and 
Arkla  expects  in  the  near  future  to  pre¬ 
sent  to  the  Commission  for  approval  a 
proposed  alternative  method  of  raising 
such  funds.  Since  the  provisions  of 
|  Article  3  of  Part  II  of  the  plan  contem¬ 
plate  nothing  more  than  a  normal 
financing  operation  by  a  public  utility 
subsidiary  of  a  registered  holding  com- 
I  pany  subject  as  such  to  the  jurisdiction 
of  the  Commission  under  the  act,  and 
is  not  related  to  compliance  with  the 
provisions  of  section  11  of  the  act,  ap¬ 
plicants  desire  to  have  said  Article  3 
eliminated  from  the  plan. 

Applicants  have  therefore  filed  Sup¬ 
plemental  Application  No.  4-  proposing 
to  amend  the  plan  by  deleting  and  elim¬ 
inating  therefrom  Article  3  and  the  last 
sentence  of  Article  4,  of  Part  II  thereof, 
which  sentence  provides  for  the  making 
of  arrangements  to  provide  an  opportu¬ 
nity  to  the  public  holders  of  Preferred 
Stock  of  Arkansas  Natural  Gas  Corpora¬ 
tion  to  exchange  their  holdings  for  De¬ 
bentures,  and  amending  the  second  sen¬ 
tence  of  said  Article  4  as  may  be  deemed 
necessary  or  appropriate  to  permit  the 
replacement  or  refunding  of  the  60-day 
Notes  issued  to  evidence  $23,000,000  prin¬ 
cipal  amount  of  bank  loans  obtained  to 
j  provide  funds  for  the  retirement  of  the 
Preferred  Stock  of  Arknat  by  ten-year 
serial  bank  loan  notes.  Such  new  notes 
shall  be  in  the  aggregate  principal 
amount  of  $23,000,000.  $575,000  aggre¬ 
gate  principal  amount  of  the  notes  shall 
mature  each  quarter,  the  first  quarterly 
maturity  to  be  90  days  and  the  last  quar¬ 
terly  maturity  to  be  ten  years  from  the 
date  of  the  notes.  Quarterly  maturities 
for  the  first  five  years  shall  bear  interest 
st  the  rate  of  37/8  percent  per  annum, 
and  quarterly  maturities  for  the  second 
five  years  at  the  rate  of  4  percent  per 
annum.  Such  notes  shall  be  subject  to 
Payment  prior  to  maturity  at  the  option 
of  Arkfuel  at  any  time  upon  the  pay¬ 
ment  of  a  premium  equal  to  *4  of  1  per¬ 
cent  per  annum  of  the  principal  amount 
of  notes  prepaid  from  the  date  of  pre¬ 
payment  to  the  respective  maturities  of 
said  notes. 

Applicants  request  that  the  Commis¬ 
sion  apply  to  the  United  States  District 
Court  for  the  District  of  Delaware  for 
a  supplemental  order  enforcing  and 
carrying  out  the  terms  and  provisions 
°f  the  plan,  as  amended  by  said  amend¬ 
ment. 

s  ft  is  ordered,  That  a  hearing  on  the 
°?1(f  Proposed  amendments,  pursuant  to 
; ,  applicable  provisions  of  the  act  and 
i~es  thereunder,  be  held  on  July  20, 
ljo3  at  11:00  a.  m.,  e.  d.  s.  t.,  at  the 
p  ces  of  the  Securities  and  Exchange 
wnunission,  425  Second  Street  NW„ 


Washington  25,  D.  C.,  in  such  room  as 
may  be  designated  by  the  hearing  room 
clerk  in  Room  193. 

It  is  further  ordered,  That  any  person, 
other  than  those  persons  who  previously 
have  been  granted  participation  in  this 
proceeding,  desiring  to  be  heard  in  con¬ 
nection  with  this  proceeding,  or  other¬ 
wise  participate  herein,  shall  file  with 
the  Secretary  of  the  Commission  on  or 
before  July  17,  1953,  his  request  or  ap¬ 
plication  therefor  as  provided  in  Rule 
XVII  of  the  rules  of  practice  of  the 
Commission. 

It  is  further  ordered,  That  Edward  C. 
Johnson,  or  any  other  officer  or  officers 
of  the  Commission  designated  by  it  for 
that  purpose,  shall  preside  at  the  hear¬ 
ing  in  the  proceeding.  The  officer  so 
designated  to  preside  at  such  hearing  is 
hereby  authorized  to  exercise  all  powers 
granted  to  the  Commission  under  sec¬ 
tion  18  (c)  of  the  act  and  to  a  hearing 
officer  under  the  Commission’s  rules  of 
practice. 

The  Division  of  Corporate  Regulation 
of  the  Commission  having  advised  the 
Commission  that  it  has  made  a  prelim¬ 
inary  examination  of  the  proposed 
amendments  to  the  plan  and  that,  upon 
the  basis  thereof,  the  following  matters 
and  questions  are  presented  for  consid¬ 
eration  without  prejudice  to  its  specify¬ 
ing  additional  matters  and  questions 
upon  further  examination: 

1.  Whether  the  plan  as  proposed  to 
be  amended  is  necessary  to  effectuate 
the  provisions  of  section  11  (b)  of  the 
act,  and  is  fair  and  equitable  to  the  per¬ 
sons  affected  thereby; 

2.  Generally,  whether  the  proposed 
transactions  are  in  all  respects  in  the 
public  interest  and  in  the  interest  of 
investors  and  consumers  and  consistent 
with  all  applicable  requirements  of  the 
act  and  rules  thereunder;  and  whether 
any  terms  and  conditions  should  be 
imposed  to  satisfy  the  applicable  statu¬ 
tory  standards. 

It  is  further  ordered,  That  attention 
be  directed  at  said  hearing  to  the  fore¬ 
going  issues  and  such  other  matters  and 
questions  as  may  be  presented  by  the 
proposed  amendments  to  the  plan. 

It  is  further  ordered,  That  the  Secre¬ 
tary  of  the  Commission  shall  give  notice 
of  the  aforesaid  hearing  by  mailing 
copies  of  this  notice  and  order  by  reg¬ 
istered  mail  to  all  participants  who  have 
heretofore  appeared  in  this  proceeding; 
and  that  notice  to  all  other  persons  shall 
be  given  by  publication  of  this  notice  and 
order  in  the  Federal  Register  and  by 
general  release  of  this  Commission  with 
respect  to  this  notice  and  order  to  be 
distributed  to  the  press  and  mailed  to 
the  mailing  list  for  releases  issued  under 
the  Public  Utility  Holding  Company  Act 
of  1935. 

It  is  further  ordered,  That  Arkfuel  give 
notice  of  this  hearing  to  all  record  hold¬ 
ers  of  the  Preferred  Stock  of  Arknat  by 
mailing  a  copy  of  this  notice  to  said 
holders  at  least  seven  days  prior  to  the 
date  set  for  hearing. 

By  the  Commission. 

[SEAL]  ORVAL  L.  DUBOIS, 

Secretary. 

[F.  R.  Doc.  53-6030;  Filed,  July  8,  1953; 

8:47  a.  m.J 


[File  No.  70-30831 

Northern  Pennsylvania  Power  Co. 

ORDER  AUTHORIZING  ISSUANCE  OF  SHORT¬ 
TERM  NOTES  IN  EXCESS  OF  FIVE  PER  CENT 

LIMITATION 

July  3,  1953. 

Northern  Pennsylvania  Power  Com¬ 
pany  (“the  Company”),  a  public  utility 
subsidiary  of  General  Public  Utility 
Company  (“GPU”),  a  registered  holding 
company,  having  filed  an  application 
and  an  amendment  thereto  pursuant  to 
section  6  (b)  of  the  Public  Utility  Hold¬ 
ing  Company  Act  of  1935  (“the  act”), 
with  respect  to  the  following  proposed 
transactions : 

The  Company  proposes  to  issue  and 
sell,  or  renew,  from  time  to  time,  but  not 
later  than  December  31,  1953,  its  un¬ 
secured  notes  to  one  or  more  commer¬ 
cial  banks  (including  unsecured  notes 
now  outstanding  in  the  aggregate  prin¬ 
cipal  amount  of  $400,000,  or  any  renewal 
or  refunding  thereof)  in  aggregate  prin¬ 
cipal  amount  not  exceeding  $1,100,000, 
and  maturing  not  more  than  nine 
months  after  the  issue  thereof.  Each 
note  will  bear  interest  at  the  prime  in¬ 
terest  rate  (now  8%  percent  per  an¬ 
num)  ;  but  if  such  prime  rate  should  ex¬ 
ceed  3*4  percent  per  annum,  the  Com¬ 
pany  will,  at  least  five  days  prior  to  the 
issue  of  any  such  note,  file  a  supplemen¬ 
tal  statement  with  respect  thereto,  and 
will  refrain  from  issuing  such  note  unless 
the  Commission  shall  expressly  or  im¬ 
pliedly  (by  failure  to  require  further 
proceedings)  approve  same. 

The  Company  states  that  its  presently 
outstanding  securities,  other  than  said 
unsecured  notes,  consist  of  $5,100,000 
principal  amount  of  First  Mortgage 
Bonds  and  22,130  shares  of  no  par  Com¬ 
mon  Stock  (all  owned  by  GPU);  and 
that,  during  1953,  the  Company  has 
received  from  GPU  capital  contributions 
of  $425,000  out  of  an  aggregate  amount 
of  $675,000  heretofore  authorized  by  the 
Commission. 

The  Company  further  states  that  the 
proposed  short-term  financing  is  re¬ 
quired  in  connection  with  its  construc¬ 
tion  program;  that  it  is  temporarily 
postponing  permanent  senior  financing 
until  the  disposition  of  applications  now 
pending  relating  to  the  merger  of  the 
Company  into  its  affiliate  Pennsylvania 
Electric  Company;  that  the  proposed 
financing  is  not  within  the  jurisdiction 
of  the  State  regulatory  commission;  and 
that  the  estimated  expenses,  including 
counsel  fees,  are  $750. 

Due  notice  having  been  given  of  the 
filing  of  the  application,  and  a  hearing 
not  having  been  requested  of  or  ordered 
by  the  Commission;  and  the  Commission 
finding  that  the  applicable  provisions  of 
the  act  and  the  rules  promulgated  there¬ 
under  are  satisfied  and  that  no  adverse 
findings  are  necessary,  and  deeming  it 
appropriate  in  the  public  interest  and 
the  interest  of  investors  and  consumers 
that  said  application  as  amended  be 
granted: 

It  is  ordered.  Pursuant  to  Rule  U-23 
and  the  applicable  provisions  of  the  act, 
that  said  application  as  amended  be,  and 
it  hereby  is,  granted  and  made  effective 
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forthwith,  subject  to  the  terms  and  con¬ 
ditions  prescribed  in  Rule  U-24. 

By  the  Commission. 

f  seal]  Orval  L.  DuBois, 

Secretary. 

JP.  R.  Doc.  53-6028;  Filed,  July  8,  1053; 
8:46  a.  m.J 


[File  No.  70-3099] 

United  Gas  Corp.  and  United  Gas  Pipe 
Line  Co. 

NOTICE  OF  FILING  REGARDING  ISSUE  AND  SALE 
OF  COMMON  STOCK  THROUGH  RIGHTS  OF¬ 
FERING;  ISSUE  AND  SALE  OF  COMMON 
STOCK  BY  SUBSIDIARY  TO  PARENT 

July  3,  1953. 

Notice  is  hereby  given  that  United  Gas 
Corporation  (“United”),  a  gas  utility 
subsidiary  of  Electric  Bond  and  Share 
Company,  a  registered  holding  company, 
and  United’s  wholly  owned  subsidiary. 
United  Gas  Pipe  Line  Company  (“Pipe 
Line”),  have  filed  a  joint  application- 
declaration  with  this  Commission  desig¬ 
nating  sections  6  (a>,  7,  9  (a)  (1), 
10  and  12  of  the  Public  Utility  Holding 
Company  Act  of  1935  and  the  rules 
thereunder  as  being  applicable  to  the 
proposed  transactions  which  are  sum¬ 
marized  as  follow's: 

United’s  over  all  financing  program 
for  the  year  1953  contemplates  the  is¬ 
suance  and  sale  of  debt  securities  and 
common  stock  to  provide  at  least  $50,- 
000,000  to  finance  estimated  construc¬ 
tion  requirements  of  United  and  Pipe 
Line  for  the  year  1953;  to  repay  United’s 
outstanding  bank  loans  aggregating 
about  $10,000,000;  and  to  provide  funds 
for  general  corporate  purposes  of  United, 
Including  additional  advances,  if  re¬ 
quired,  to  its  wholly  owned  subsidiary. 
Union  Producing  Company. 

As  the  initial  step  in  this  financing 
program.  United  proposes  to  offer  1,171,- 
863  shares  of  its  Common  Stock,  par 
value  $10  per  share,  to  stockholders  of 
record  at  the  close  of  business  on  such 
date  as  shall  be  fixed  by  the  Board  of 
Directors  for  the  offering  to  the  stock¬ 
holders.  Such  offer  will  give  to  each 
stockholder  of  record  on  such  date  (a) 
the  right  to  subscribe  for  and  purchase, 
at  a  price  to  be  determined  by  United, 
shares  of  additional  Common  Stock  on 
the  basis  of  one  share  of  additional 
Common  Stock  for  each  ten  shares  of 
Common  Stock  held  on  such  record  date 
and  (b)  the  privilege  to  oversubscribe 
at  the  same  subscription  price,  subject 
to  allotment  and  subject  to  the  exercise 
in  full  of  the  rights,  for  shares  of  addi¬ 
tional  Common  Stock  not  subscribed  for 
pursuant  to  the  rights  referred  to  in  (a) 
above. 

The  rights  and  overscription  privilege 
will  be  evidenced  by  a  single  form 
of  transferable  registered  subscription 
Warrant  which  will  be  issued  to  stock¬ 
holders  on  record  date.  The  Warrants 
will  expire  and  become  void  on  an  ex¬ 
piration  date  to  be  fixed  by  the  Board 
of  Directors,  which  shall  be  a  date  ap- 
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proximately  20  days  from  the  mailing 
of  such  Warrants  to  stockholders. 

Pipe  Line  will  issue  and  sell  to  United 
for  $10,000,000  cash,  10,000  shares  of 
Common  Stock,  no  par  value.  The  pro¬ 
ceeds  from  the  sale  of  Pipe  Line’s  Com¬ 
mon  Stock  to  United  wrill  be  available  to 
Pipe  Line  for  completion  and  extension 
or  improvement  of  its  facilities  and  for 
reimbursing  the  treasury  of  Pipe  Line  in 
part  for  expenditures  actually  made  for 
such  purpose  and  for  other  general  cor¬ 
porate  purposes. 

The  proceeds  from  the  sale  by  United 
of  shares  of  its  Common  Stock  will  be 
used  primarily  for  the  following  pur¬ 
poses: 

(a)  To  repay  bank  loans  in  the  aggre¬ 
gate  principal  amount  of  $10,000,000, 
evidenced  by  United’s  2%  percent  Prom¬ 
issory  Notes  presently  due  on  or  before 
July  1,  1953  with  respect  to  which  a 
commitment  to  extend  the  maturity  of 
said  notes  to  December  31,  1953  at  an 
interest  rate  of  3  Vi  percent  per  annum, 
has  been  obtained;  and 

(b)  To  purchase  from  Pipe  Line  for 
$10,000,000  cash,  10,000  shares  of  its 
Common  Stock,  no  par  value. 

The  remaining  proceeds  from  the  sale 
of  Common  Stock  will  be  available  to 
United  for  completion,  extension  or  im¬ 
provement  of  its  facilities  and  for  reim¬ 
bursing  the  treasury  of  United  for  ex¬ 
penditures  made  for  such  purposes  and 
for  other  general  corporate  purposes, 
including,  if  necessary,  the  making  of 
advances  to  its  wholly  owned  subsidiary. 
Union  Producing  Company. 

The  shares  of  Common  Stock  of  Pipe 
Line  upon  acquisition  by  United,  will  be 
pledged  with  the  Corporate  Trustee 
under  United’s  Mortgage  and  Deed  of 
Trust,  dated  as  of  October  1,  1944,  in 
favor  of  Guaranty  Trust  Company  of 
New  York  and  Henry  A.  Theis  (Herbert 
E.  Twryeffort,  Successor  Trustee),  Trus¬ 
tees,  as  supplemented. 

United  and  Pipe  Line  have  requested 
that  the  Commisison’s  order  herein  be¬ 
come  effective  upon  issuance. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than  July 
20,  1953,  at  5:30  p.  m.,  request  the  Com¬ 
mission  in  writing  that  a  hearing  be  held 
on  such  matter,  stating  the  nature  of  his 
interest,  the  reasons  for  such  request  and 
the  issues,  if  any,  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed :  Secre¬ 
tary.  Securities  and  Exchange  Commis¬ 
sion,  425  Second  Street  NW.,  Washing¬ 
ton  25,  D.  C.  At  any  time  after  said 
date,  the  application-declaration,  as  filed 
or  as  amended,  may  be  granted  and  per¬ 
mitted  to  become  effective  as  provided 
in  Rule  U-23  of  the  rules  and  regulations 
promulgated  under  the  act,  or  the  Com¬ 
mission  may  exempt  such  transactions 
as  provided  in  Rules  U-20  and  U-100 
thereof. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  53-6027;  Filed,  July  8,  1953; 

8:46  a.  m.J 


THE  RENEGOTIATION  BOARD 

Washington  Regional  Board 

STATEMENT  OF  ORGANIZATION 

The  Statement  of  Organization  pub¬ 
lished  in  the  issue  of  February  13,  1952 
(F.  R.  Doc.  52-1774;  17  F.  R.  1400),  as 
heretofore  amended,  is  hereby  further 
amended  as  follows: 

1.  The  last  sentence  of  paragraph  (a) 
of  section  3  is  deleted  in  its  entirety  and 
the  following  is  inserted  in  lieu  thereof: 
“The  principal  office  of  the  Board  is  lo¬ 
cated  in  Temporary  Building  S,  Sixth 
Street  and  Jefferson  Drive  SW.,  Wash¬ 
ington,  D.  C.” 

2.  Paragraph  (b)  (6)  of  section  3  is 
deleted  in  its  entirety  and  the  following 
is  inserted  in  lieu  thereof : 

(6)  Washington  Regional  Renegotiation 
Board,  131  Indiana  Avenue  NW.,  Washing¬ 
ton  25,  D.  C. 


3.  The  last  sentence  of  paragraph  (a) 
of  section  4  is  deleted  in  its  entirety  and 
the  following  is  inserted  in  lieu  thereof: 
“Various  additional  agencies  have  been 
designated  by  the  President  in  Executive 
Orders  10260,  10294,  10299  and  10369  of 
June  27,  September  28,  and  October  31, 
1951,  and  June  30,  1952  (16  F.  R.  6271, 
9927  and  11135,  and  17  F.  R.  5932).” 


Dated:  July  6,  1953. 


Nathan  Bass, 
Secretary. 


[F.  R.  Doc.  63-6043;  Filed,  July  8.  1953; 
8:49  a.  m.] 
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[4th  Sec.  Application  28231] 


Coffee,  Extract  of,  From  Macon,  Miss, 
to  St.  Louis,  Mo. 


application  for  relief 


July  3,  1953. 

The  Commission  is  in  receipt  of  th# 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  F.  C.  Kratzmeir,  Agent,  for 
the  Missouri  Pacific  Railroad  Company 
and  St.  Louis  Southwestern  Railway 
Company,  pursuant  to  fourth -section 
order  No.  16101. 

Commodities  involved :  Coffee,  extract 
of  (condensed  coffee),  dry,  carloads. 

From:  Macon,  Miss. 

To:  St.  Louis,  Mo. 

Grounds  for  relief :  Competition  with 
rail  carriers,  circuitous  routes,  and  oper- 
ation  through  higher-rated  territory. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon 
such  application  shall  request  the  Com¬ 
mission  in  writing  so  to  do  within  la 
days  from  the  date  of  this  notice.  As 
provided  by  the  general  rules  of  prac¬ 
tice  of  the  Commission,  Rule  73,  persons 
other  than  applicants  should  fairly  dis¬ 
close  their  interest,  and  the  position 
they  intend  to  take  at  the  hearing  wnth 
respect  to  the  application.  Otherwise 
the  Commission,  in  its  discretion,  mar 
proceed  to  investigate  and  determine 
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the  matters  involved  in  such  application 
without  further  or  formal  hearing.  If 
because  of  an  emergency  a  grant  of 
temporary  relief  is  found  to  be  necessary 
j  before  the  expiration  of  the  15-day  pe¬ 
riod-  a  hearing,  upon  a  request  filed 
within  that  period,  may  be  held 
subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Acting  Secretary. 

[F.  R.  Doc.  53-5995;  Piled,  July  7,  1953; 

8:49  a.  m.) 


[4th  Sec.  Application  28232] 

Cement  From  Bessemer,  Pa.,  to  New 
York,  N.  Y.  Area 

application  for  relief 

July  6, 1953. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Piled  by:  C.  W.  Boin,  Agent,  for  and  on 
behalf  of  carriers  parties  to  schedule 
listed  below. 

Commodities  involved :  Cement  and  re¬ 
lated  articles,  carloads. 

Prom:  Bessemer,  Pa. 

To:  New  York  City,  N.  Y.,  and  adjacent 
points. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes. 

Schedules  filed  containing  proposed 
rates:  Pittsburgh  and  Lake  Erie  Rail¬ 
road  Company  tariff  I.  C.  C.  No.  3468, 
supp.  8. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice  of 
the  Commission,  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they 
intend  to  take  at  the  hearing  with  re¬ 
spect  to  the  application.  Otherwise  the 
Commission,  in  its  discretion,  may  pro¬ 
ceed  to  investigate  and  determine  the 
matters  involved  in  such  application 
without  further  or  formal  hearing.  If 
because  of  an  emergency  a  grant  of 
temporary  relief  is  found  to  be  neces¬ 
sary  before  the  expiration  of  the  15-day 
period,  a  hearing,  upon  a  request  filed 
within  that  period,  may  be  held  subse¬ 
quently. 

By  the  Commission. 

tSEAL]  George  W.  Laird, 

Acting  Secretary. 

Ip-  R.  Doc.  53-6032;  Filed,  July  8,  1953; 
8:47  a.  m.) 


[4th  Sec.  Application  28233] 

Various  Commodities  From  or  to 
Southwestern  Points 

application  for  relief 

July  6,  1953. 

Commission  is  in  receipt  of  the 
rove-entitled  and  numbered  applica¬ 
nt  for  relief  from  the  long-and-short- 


haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  F.  C.  Kratzmeir,  Agent,  for 
carriers  parties  to  his  tariffs  I.  C.  C.  Nos. 
3967  and  4053,  pursuant  to  fourth-sec¬ 
tion  order  No.  17220. 

Commodities  involved:  Devices,  ship¬ 
ping,  old,  used,  and  automobiles  or  auto¬ 
mobile  parts,  carloads,  from  Dallas,  Tex., 
to  Detroit,  Mich.,  also  phosphorous,  yel¬ 
low  or  white,  in  tankcar  loads,  from 
Sheffield,  Ala.,  to  Baldwin,  Ark. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice 
of  the  Commission,  Rule  73,  persons 
other  than  applicants  should  fairly  dis¬ 
close  their  interest,  and  the  position 
they  intend  to  take  at  the  hearing  with 
respect  to  the  application.  Otherwise 
the  Commission,  in  its  discretion,  may 
proceed  to  investigate  and  determine  the 
matters  involved  in  such  application 
without  further  or  formal  hearing.  If 
because  of  an  emergency  a  grant  of  tem¬ 
porary  relief  is  found  to  be  necessary 
before  the  expiration  of  the  15-day 
period,  a  hearing,  upon  a  request  filed 
within  that  period,  may  be  held  subse¬ 
quently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Acting  Secretary. 

[F.  R.  Doc.  53-6033;  Filed,  July  8.  1953; 

8:47  a.  m.] 


[4th  Sec.  Application  28234] 

Pig  Iron  From  Minnequa,  Colo.,  to 
Coatesville,  Pa. 

APPLICATION  FOR  RELIEF 

July  6.  1953. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  application 
for  relief  from  the  long-and-short-haul 
provision  of  section  4  (1)  of  the  Inter¬ 
state  Commerce  Act. 

Filed  by:  W.  J.  Prueter,  Agent,  for 
carriers  parties  to  schedule  listed  below. 

Commodities  involved:  Pig  iron,  car¬ 
loads. 

From:  Minnequa,  Colo. 

To:  Coatesville,  Pa. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes,  to  apply 
rates  constructed  on  the  basis  of  the 
short-line  distance  formula. 

Schedules  filed  containing  proposed 
rates:  Alternate  Agent  C.  J.  Hennings’ 
tariff  I.  C.  C.  No.  A-3973,  supp.  13. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice 
of  the  Commission,  Rule  73,  persons 
other  than  applicants  should  fairly  dis¬ 
close  their  interest,  and  the  position 
they  intend  to  take  at  the  hearing  with 
respect  to  the  application.  Otherwise 
the  Commission,  in  its  discretion,  may 
proceed  to  investigate  and  determine  the 
matters  involved  in  such  application 


without  further  or  formal  hearing.  If 
because  of  an  emergency  a  grant  of 
temporary  relief  is  found  to  be  necessary 
before  the  expiration  of  the  15-day 
period,  a  hearing,  upon  a  request  filed 
within  that  period,  may  be  held  sub¬ 
sequently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Acting  Secretary. 

[F.  R.  Doc.  53-6034;  Filed.  July  8,  1953; 

8:48  a.  m.] 


[4th  Sec.  Application  28235] 

Cast  Iron  Pressure  Pipe  From  Lynch¬ 
burg  and  Radford,  Va.  to  Points  in 

Central  Territory 

APPLICATION  FOR  RELIEF 

July  6,  1953. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  C.  W.  Boin,  Agent,  for  car¬ 
riers  parties  to  schedule  listed  below. 

Commodities  involved :  Pipe,  cast  iron, 
pressure,  and  fittings,  carloads. 

From:  Lynchburg  to  Radford,  Va. 

To:  Points  in  central  (including  Illi¬ 
nois)  territory. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes,  and  to 
apply  rates  constructed  on  the  basis  of 
the  short-line  distance  formula. 

Schedules  filed  containing  proposed 
rates:  C.  W.  Boin,  Agent,  tariff  I.  C.  C. 
No.  A-686,  supp.  117. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com¬ 
mission,  Rule  73,  persons  other  than 
applicants  should  fairly  disclose  their 
Interest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi¬ 
gate  and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an  emer¬ 
gency  a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  ex¬ 
piration  of  the  15-day  period,  a  hearing, 
upon  a  request  filed  within  that  period, 
may  be  held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Acting  Secretary. 

[F.  R.  Doc.  53-6035;  Filed,  July  8.  1953; 

8:48  a.  m.] 


[4th  Sec.  Application  28236] 

Liquefied  Petroleum  Gas  and  Natural 
Gasoline  From  Lamesa,  Tex.,  to 
Points  in  Southwestern,  Southern, 
Official  and  Western  Truck-Line 
Territories 

APPLICATION  FOR  RELIEF 

July  6,  1953. 

The  Commission  is  In  receipt  of  the 
above-entitled  and  numbered  applica- 
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tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  F.  C.  Kratzmeir,  Agent,  for 
carriers  parties  to  schedules  listed  below. 

Commodities  involved :  Liquefied 
petroleum  gas  and  natural  gasoline, 
carloads. 

From:  Lamesa,  Tex. 

To:  Points  in  southwestern,  southern, 
official,  and  western  truck-line  terri¬ 
tories. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes,  and  to 
maintain  grouping. 

Schedules  filed  containing  proposed 
rates:  F.  C.  Kratzmeir,  Agent,  I.  C.  C. 


No.  3585,  supp.  546;  F.  C.  Kratzmeir, 
Agent,  I.  C.  C.  No.  3802,  supp.  142 ;  F.  C. 
Kratzmeir,  Agent,  I.  C.  C.  No.  3825,  supp. 
182;  F.  C.  Kratzmeir,  Agent,  I.  C.  C.  No. 
3651,  supp.  319;  F.  C.  Kratzmeir,  Agent. 
I.  C.  C.  No.  4056,  supp.  3;  F.  C.  Kratz¬ 
meir,  Agent,  I.  C.  C.  No.  3494,  supp.  273. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice  of 
the  Commission,  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in¬ 
tend  to  take  at  the  hearing  with  respect 


to  the  application.  Otherwise  the  Com¬ 
mission,  in  its  discretion,  may  proceed  to 
investigate  and  determine  the  matters 
involved  in  such  application  without  fur¬ 
ther  or  formal  hearing.  If  because  of 
an  emergency  a  grant  of  temporary  re¬ 
lief  is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear¬ 
ing,  upon  a  request  filed  within  that  pe¬ 
riod,  may  be  held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Acting  Secretary. 

[F.  R.  Doc.  53-6036;  Filed,  July  8,  1953; 

8:48  a.  m.J 


